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CONFIDENTIAL. 


Further Correspondence respecting the Affairs of 
Egypt and Soudan. 


Part LXXVIII. 


[30071] No. 1. 

Consul .Jones to Sir Edward (!try.—(licenced July 1 .) 

(No. 00.) 

Sir, Benghazi, June 23, 1913. 

1 HAVE tin* honour to report that, according to information received, seventy-seven 
wounded moil, im*luiiinir woven ollieors, one of whom has since died, were brought to 
this port lu-'l night from T.tkia, in the neighbourhood of which port a conflict recently 
occurred, resulting in the loss of eighty-tliive Moslems besides many Italian troops on 
the Italian side. 

My informant, added that at Xa/.iya, about four hours inland from that port, a 
contest was fought on the 2 Lst. instant, when many Italians were killed. 

It appears that the tribes at Tokra had tendered their submission, but have 
rebelled on account of the demands made by the Italian authorities for the surrender 
of all tin 1 lirearin', in the posse-Hou of t he-m 1 1 ib'-.meii 

I have the honour to add that my informant stated further that at Abyar, six 
hours from this city, the tribe of El Armana attacked the Italians, and he added 
that the whole district is in a state of ferment. 

\\ ith regard to Dorna, lie stated that on the 21st instant another attempt had been 
made by the Italian forces to advance into the interior and a conflict took place, in 
which many Italians were killed, the force returning as before to the shelter a Horded 
by the city. 

I have, &c. 

J. FRANCIS JONES. 


[30382] No. 2. 

Viscount Kitchener to Sir Edward Grey.—(Eeccived July 2.) 

(No. 81.) 

(Telegraphic.) Cairo, July 2, 1913. 

THE Khedive has signed Organic and Electoral Laws. Promulgation here will 
take place, as mentioned in my despatch No. 74, either lst August or such’ prior date 
as you will think advisable so that promulgation here aud publication in England may 
be identical. Perhaps you will settle exact date when 1 see you on 14th J uly. 


[Ida8] 


B 








[30437 J 


No. 3. 


Consul Jones to Sir Edward Grey.—(Received July 3.) 

(No. 62.) 

Sir, t Benghazi, June 26,1013. 

WITH reference to my despatches Nos. 58 and 60 of the l'Jtli and 23rd instant, 
I have tlie honour to report that, according to information just received, the Italian 
officials, by whose orders the barley crops of the Abadila tribe had been destroyed by 
fire, and the house of the tribal sheikh, Bridan, razed to the ground, sent a few days 
ago some friendly Arabs as messengers to express the (lovernment’s willingness to 
indemnify him generously for the loss of the grain, and to rebuild his house bom the 
foundation, and also to pay him 100 fr. for each rifle surrendered by him, a proposal to 
which the sheikh replied by declaring his determination to refuse all oilers of peace on 
the part of the Italians, and defying them to do their worst. 

With regard to the proposal for the surrender of the firearms, he pointed out the 
inconsistency displayed by the Government, who only two months ago, on receiving the 
submission of the tribe, gave assurances that no demand for the surrender of their 
firearms would be made upon them for a period of five years. 

My informant added that the Bedouin in this neighbourhood are again in rebellion, 
and now rob anyone who ventures inland without military protection." 

I have the honour to add that, with respect to the *t ite of affairs at Dcrna, he 
assures me that the great struggle which began on the 18t,h instant was kept up’for 
five days, and cost the lives of 20.000 men on the Italian side and of 8,000 of their 
opponents (figures which will probably turn out, to be greatly in excess of the truth), 
the final result being the return of all the Italian force's to the city, without effecting 
any permanent advance inland. 

I have the honour to add further that my informant subsequently brought word of 
the success achieved by Mansur Pasha Kahya, a* emissary of the Government, in 
obtaining an interview with the Senoussi pontiff, Sidi \hmed mb Sherif, at some point 
in the district of Derna. 

I have, &c. 

J. FRANCIS JONES. 

[30953] No. 4. 

Viscount Kitchener to Sir Edward Grey .—( Received July 14.) 

Sir > f Cairo, July 6, 1013. 

I HAVE the honour to transmit to you herewith the text of the new Organic and 
Electoral Laws of Egypt. 

As it has occurred to me that it might be difficult for members of Parliament to 
fully realise the alterations that have been made in the*e Laws, I beg to forward a 
summary of the changes in question, which gives in a concise form the effect of the new 
provisions. 

As the preamble of the Organic Law shows, the principal features of the 
amendments intiodueed in the Organic and Electoral 1 aws wete the amalgamation, in 
one body, of the Legislative Council and General Assembly and the adoption of a more 
liberal and more rational system of election. The amalgamation of the two deliberative 
assemblies was the more just ifiable in that the duality of representative bodies in Egypt 
in no way corresponded to the system of a Higher and a Lower House such as exist in 
most foreign countries. The General Assembly rarely met—usually once every two 
years—and had no other effective legislative duties than those of approving new direct, 
personal, or land taxes. The Legislitive Council, on the other hand, though exercisim* 1 
purely consultative functions, took, as a matter of fact, quite an effective part in the 
elaboration of laws. It seemed, therefore, advisable to enlarge the composition of the 
Legislative Council, and to confer upon that body the pow ers hitherto exercised by 
the Geneial Assembly, 

Organic Law. 

1. Composition of the Lcifislatire Assembly. 

The Legislative Council is at present composed of thirty members, fourteen of whom 
are permanent members, including the president and one vice-president, who are 


3 


5 


nominated directly by decree, and sixteen elected members, fourteen of whom are elected 
in the third degree by the provincial councils, ut the rate of one member for each council, 
and two are elected in the second degree by the delegates of the towns and governorates. 
The General Assembly is composed, besides the six Ministers, of the thirty members of 
the Legislative Council and forty-six notables, elected in the second degree by the 
electors-delegate, which makes a total of eighty-two members. 1 he new Legislative 
Assembly will be compo-edof the six Ministers, who are ex. officio mem be is ; of sixty--ix 
membeis elected, in the second degree, by the electors-delegate; and of seventeen 
members nominated by the Government, thus making a total of eighty-nine membeis. 

As may be seen, the composition of the new Legislative Astern bis presents the 
following principal advantages over that of the old Legislative Council : 

1. The number of members is almost tin(‘i■ limes as large (eighty-nine instead of 

thirty). . . . , 

2. The proportion of elected members to nominated members is greater in the new 
Assembly than in the old Council (viz , sixty-six elected members, out of eighty-nine 
members in the Legislative Assembly, as against sixteen elected members out of thirty 
members in the Legi-Jath e Council). The number of elected member*, fixed at sixty-six, 
ensines a representation of the population at about the rate of one representative for 

every 200,000 inhabitants. _ . 

The electoral system has been m Aerially improved, in the sense that elections 
will now, in all cases, be made in two degrees, and that the number of electors-delegate 
has been largely increased. Under the new Electoral Law there will be one electoi - 
delegate for every fifty inhabitants throughout the country, whereas previously each 
town, village, or kisni, whatever the importance of its population, was entitled to one 
elector-delegate only. It results clearly from a comparison of the old system of election 
of tin* iiiuiiiHT-i iluloGutocl t<* tin* Legislative < ounuil with that now adopted foi tne 
elected members of the new Legislative Assembly, that the latter system will ensure a 
far more real and adequate representation of the country. Under the old system the 
elector-delegate of an important town such as Tanta or Assiut had no more importance 
as regards the exetcise of the suffrage than the elector-delegate of some insignificant 
little village; while each of the Provincial Councils, whatever the number of its 
members or the importance of the population of its mudirieh, sent but one delegate to 
the Legislative Council. Under the new system, on the other hand, the whole country 
will be"divided into sixty-six electoral circumscriptions of about equal importance, and 
all tlu i eleutors-delegato will l>o on the saiuo looting, since there will be one delegate 
for every fifty inhabitants in the towns as well as in the rural districts. 

4. The system of nominated members is intended to ensure the representation of 
minorities and of interests which in the result may remain unrepresented by the elected 
portion of the Assembly. The Organic Law imposes on the Government, in the.event 
of a minimum representation not being obtained by certain classes of the population by 
means of the elections, the obligation to select the members which it has the right to 
nominate in such a manner as to ensure such minimum representation. 1 bus, the Copts will 
always have four representatives in the new Assembly ; the Bedouins, three.; merchants, 
tw>>, medical men, two; engineers, one ; representatives of general o.r. religious educa¬ 
tion, two ; the municipal representatives, one. r l his system is a manifest improvement 
on the former condition of affairs, and is a proof of the Government’s desire to. procure 
for the different classes of the community that degree of representation to which they 

are fairly entitled. ... ... 

a. Another improvement of eoiisuleiable importance consists in the pioGsion that 
one-thiid of the elected members .-.ball be renewed every two years instead of one-half 
every three v> u •> ; that nominated membeis arc also subject to renewal, one-third of 
their number going out of office every two years, and that thc?A r are appointed ba six 
years, like their elected colleagues, instead of holding office indefinitely, as has hitheito 
been the case. These frequent renewals should also tend to ensure a more real repre¬ 
sentation of the country in the new Assembly. _ . 

i;. A further important improvement has been introduced into the.system in force 
with a view to ensuring a more equitable representation of the country, viz., the adoption 
of the principle of election of members of the Legislative Assembly by absolute majority 
of votes, instead of the relative majority now required. If on the first ballot no candidate 
obtains an absolute majority a fresh ballot takes place among the candidates who have 
obtained the largest number of votes. This system is clearly preferable to that of the 
relative majority under which, by reason of the scattering of votes, among a number of 
candidates, the election often results in a very imperfect representation of the electorate. 


7. Another modification of minor importance may be mentioned. The dismissal ot 
members of the Legislative Assembly can only be pronounced by a majority of three- 
fourths of the members of that body, whereas, up to now, a majority of two-thirds has 
been sufficient. 

8. Lastly, it is now expressly provided that the dissolution of the Assembly can 
only be brought about by decree, on the initiative of the Council of Ministers. The 
existing law did not specify that the assent of the Council of Ministers was necessary 
for a dissolution. 

2. Powers and Attributions of the Legislative Assembly. 

As above explained, the new Legislative Assembly combines in itself the powers 
which previously were conferred upon the Legislative Council and the General Assembly 
together.. Various improvements have, however, been introduced in the provisions of 
the existing law :— 

1. Article 9 of the new law contains a definition of what is meant by “liws” 
which have to be submitted to the Legislative Assembly for its opinion. The old 
Organic Law simply provided (article IS) that “ aucune loi, aucun decret, portant 
reglemeut d’administration publique ne sera promulgue sans avoir fite presents 
prealablement pour avis au Couseil legislatif.” This text has given rise, in practice, 
to numerous discussions and considerable difficulties, and the construction placed upon 
its terms has ^frequently varied, so that laws which should have been submitted to the 
Legislative Council have not been so submitted, while others which the Government 
could have promulgated alone were submitted to that body before promulgation. With 
a view to arriving at a more precise interpretation of the word “ loi,” a second paragraph 
has been inserted in article 9 of the new Organic Law, which lays down that by a “ ,.i " 
should be understood “ toute disposition relative aux affaires interieures dc 1’Egypt e ut 
touchant it 1 organisation des pouvoirs dans l’fitat, ou statuant par mesure generale sur 
les droits civile on jioliiiqnes de ses habitants, ainsi que tout decret portant regL-menl 
d administration publique.’ By a “ decret d’administration publique ” is mean ^regula¬ 
tions issued in execution or in application of a law. 

,2. Article 11 of the Organic Law introduces an important innovation. The 
Legislative Council has at present no real power of initiative ; all it can do is to solicit 
the presentation by the Government of projects of laws or decrees containing regulations 
of public administration, but the Government is in no way bound to comply with the 
request. The new article I ] provides a procedure of initiative which it is hoped may 
be productive of good results in the future. 

3. Articles 13 to 16 are also entirely new, and provide the new Assembly with the 
means of compelling the Government to make a careful and prolonged study of any 
projects of laws which do not meet with the approval of the Assembly. Under the 
present system, once the Legislative Council lias transmitted to the Government its 
report rejecting a law in its entirety or proposing amendments, its legislative functions 
are.exhausted, and it has. no further power of modifying or preventing legislation of 
winch it disapproves. Ihe Government is then free to take whatever decision it may 
think proper, and is under the sole obligation of informing the Legislative Council 
of the reasons upon which its decision is based. The Council lias not even the right to 
discuss the reasons which the Government may invoke for holding a different opinion 
from that ol the Assembly. (See article 18 of the existing Organic Law.) 

The new procedure will ensure at least three public discussions by the Legisla¬ 
tive Assembly, and one private conference with the Government, represented by the 
Council of Ministers, whenever there is a disagreement between the Assembly and 
the Government concerning any project of law. The first discussion takes place 
when the project is first sent by the Government to the Assembly ; the second when 
the project is returned to that body by the Government, when the latter does not 
accept the proposed amendments ; and the third after a conference with Government 
and an adjournment of fifteen days. 

. ^ ma y be anticipated with some confidence that a project which has been the 
subject of such prolonged discussion will not be promulgated by the Government 
against the wishes ot the Legislative Assembly unless there are weighty reasons for 
such a course, while the lengthy debates to which such a project has given rise, 
and its promulgation, if it is considered to have successfully stood the test of so 
much discussion, may be taken as a safe guarantee that the law is really sound. 

4. Ihe terms of the new article 17, which corresponds to the old article 34, 
have been reproduced as they stand, although in the past they have given rise to 


considerable difficulties in practice. It was considered, however, that, since the inter¬ 
pretation of this article had been fixed by the special commission instituted under 
article 52 of the Organic Law, and had given rise to a number of decisions by the Law 
Courts, it was better to adhere to the existing text rather than frame a new one which 
might be thought to restrict the existing powers. The term “ impbt direct” is intended 
to mean a tax whion is levied in accordance with annual nominative lists drawn up 
before the commencement of the current financial year. 

5. Article 18 is a reproduction of article 35 of the existing law relating to the 
General Assembly. The only change introduced is that the opinion of the Legislative 
Assembly is required, not only for the construction or suppression of a canal or a railway 
line which traverses several mudiriehs, but also where the construction or suppression 
in question interests several mudiriehs, experience having shown that provinces may be 
interested in the suppression or construction of a canal or railway line which does not 
actually traverse any part of their territory. Moreover, drains have been added to 
canals and railways by reason of the great importance attaching to them in this 
country. 

6. T1 io new .illicit- 20, which c. iresponds to the old article 23, enumerates the 
matters which cannot be made the subject of any discussion by the Legislative 
Assembly. The service of the Civil List has been added, it being desirable that every¬ 
thing touching the person of flu* Khedive should he removed from the area of political 
discussion. A I'm flier addition is that of questions concerning foreign Powers and the 
relations of Egypt with them. These are matters with which the Legislative Assembly 
has nothing to do, since its attributions are confined to the internal affairs of the 
country. The second paragraph of art’cl- 20 is inserted with a view to preventing 
personal attack* ou i • i < li •. id-ial officials, without, however, prohibiting discussions 
concerning public administration where there is no intention to make an onslaught ou 
anv particular official or Government .agent. 

<. As regards the general budget of receipts and expenditure, when the Minister 
of Einauc,- rej. i> h | mpo il . pat Ibrwaid by the Assembly, the latter body will have 
the right to discuss the explanations furnished, and to formulate new observations; 
wlu-ieas under the existing law (article 22) the reasons invoked by the Government 
were a l ll.iu.-il io In unde the subject of debate. This extension of the rights of 
the Legislative Assembly is in om-on m<-e with the new powers of discussion conferred 
upon it, in legislative mailers, by articles 13 to 16 ol'the new law. 

8. The final paragraph of article 33 stipulates that, as a general rule, voting in 
the Legislative A*v-mlil\ n to In- public, li is only where the public interest is 
opposed to such a course that th- \s t inlay may decide that votes should be given by 
secret ballot. 

.’>. I'ruriin-ini C omicils. 

Save as below m< idioued (under articles 45, 46, and 48), Parts V and VI 
(articles 35-5w) are a mere repetition of the provisions of articles 2-17 of the Organic 
Law of 1883, as amended by law No. 22 of 1909. One article only (article 12) has 
been transferred to the Electoral Law, because it related to the conditions of eligibility 
of proviuci d councillors. As the conditions of eligibility to the Legislative Assembly 
have now In <-ii inserted in (be Electoral Law it would have been illogical to leave those 
relating to provincial councillors in the Organic Law. (As to these conditions see the 
remarks made below on article 43 of the Electoral Law.j 

J. ()ne modification has, howe\er, been introduced in the system of representation 
on the Provincial Councils (article 45). Under article 13 of the present Organic Law, 
the term of office of prosim-ial councillors is six years, one-half of the members retiring 
every three years. In order to avoid the necessity of elections every year, either for 
the Legislative Assembly or the Provincial Councils, the peiiods for renewal have been 
unified so that they may fall together every two years. For the purpose it. became 
necessary to reduce from six to four years the term of office of provincial councillors, 
whose number is two for each niurkaz, and who will retire alternately every two years, 
instead of every three years, as at present. 

2. The provisions of article 46 correspond to the old article 49 of the Organic 
Law of 188'!, which dealt with vacancies occurring, under the term of office, among 
memheis of the Provincial Councils, of the General Assembly, or of the Legislative 
Council. 

Article 7 of the new Organic, Law having reproduced a part of the old provision, 
which it rendered applicable to the Legislative Assembly, it also became necessary to 
provide in the new law for vacancies occurring on the Provincial Councils. 

[>««] 
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3. Up to now there has been no legislative provision dealing with the dismissal of 
provincial councillors, although the old Organic Law provided for the dismissal of 
members of the Legislative Council, and the new Organic Law provides for that of 
members of the Legislative Asseml.lv. It was cleaily desirable to take power to 
dismiss an unworthy provincial councillor, while at the same time safeguardi.m 
such poner with the same guarantee as in the case of memht rs of the Legislative 

VOleJ b >- “ t,m '-'l unr t*rs majority of 

4. Interpretation. 

Article ol, relating to the special Commission of Interpretation, corresponds to the 

otheTthln r AT 16 ° ^ ll ! nvever ’ c1k1 Ilot specify the manner in which the Minister, 
o hei than the Minister of Justice, or the three judges of the Native Court of Appeil 
vvm-e to be nonnnated. I he new article provides that the Minister is t<< be nominated 
by the Council of Ministers, and that the three judges are to he the president, the 
vice-president, and the senior judge ot the Native Court of Appeal. 

f>. Transitory Provisions. 

j , Th ® ! )l U an ! C ^ aw contains two transitory provisions. The first provision fixes the 
.tes of the first three partial renewals which would ensue on the coming into force of 
ot the new Jaw, and determines the manner of designating the membeis who would 
retire on the occasion of _ the first and second renewals (article 52). The second 
provision relates to Provincial Councils (article o3). As these bodies already exist and 
are working regularly, it would have served no useful purpose to subject them to a 
re e ec ion. .An express provision in this sense was, however, necessary for the 
maintenance in office of the present membeis of i he Prm m.-ial < ouucils. On the other 
mud, in order to ensure the renewal of elections every two years, as regaids one-half 
r ,!? members, under the terms of article 45, it became necessary to reduce the period 
of office of’the councillors whoso present mandate would endure till the end of 191U 
Elections have to take place at the end of If) I.4 as regards one-half of the member-,* 
By virtue of the new law they will be elected for a period of four years; that is to say 
up to the end of 1917. But since thos- members who do not retire this year would’ 
under the existing law remain till the end of 1916, their term of office has been 
shortened to five .years. In this manner the renewal of election-, on, ,v two wars is 
henceforth assured. - - lb 

Electoral Law. 

As above stated, in connection with the composition of the Legislative Assembly 
*be new bbetor.d Uw « «n (Utanpfe to obtain a more equitable rep,emulation „f the 
people . in the Legislative Assembly as well as in the Provincial Councils. It is hoped 
to attain this result by the following means :_ 

> (1) Considerably increasing the number of electors-delcgate and stipulating that 
their number m each town or village shall he in proportion to the popuktkm 
f P ; "! tha f a11 the . e . lected members of the Legislative Assembly shall he elected 
srimd L y + ‘V elwotOTS delegate; (3) increasing the number of electoral areas, and 
stipulating that one member shall be elected to the Legislative Assembly for every 
area; (4) stimulating m this manner the interest of the rural population in the elections, 
so as to gradually render them sufficiently well informed to require from the ...embers 

inte t rests A8Semb ^ ^ ° * “ Provmoial Couuclls a faithful representation of their 
the ' ,rt ' Se,lt tl,a ‘ the fe " aheen d ° n0t take ,mich 


E Election of the Electors-Dcleyatr. 

As there is to he an elector-delegate for every fifty elector, there will in future he 
several delegate,, rent lor the smallest vill iges. It is lioped that in this manner 
elections will no longer lemam entirely in the hands of certain classes. 

. 11,0 wjnditious of eligibility of the elector-delegate are the same as those for 

primary electors, with the single difference that an elector-d. legate must he 30 veais 
of age at least (article 14). ” 

The term of office of eleotors-delegate was not determined by the old law. This 
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omission lias given rise to some difficulties of interpi etation, which will now disappear 
under the terms of paragraph 3 of article 13, fixing their tenure of office at six years." 

The inleution is that the elector-delegate should he a real agent of his constituents 
and vote in accordance with their views. This results clearly from the terms of 
article 13, which provides that each group of fifty electors shall elect an elector- 
delegate, no less than from the terms of' article 27, which imposes upon an elector- 
delegate tin 1 obligation to place himself in communication with his fifty electors, with a 
view to enlightening himself as to the wishes of the majority concerning the candidate 
to be elected to the Assembly. 

In order to show yet more clearly that the elector-delegate is the agent and 
mandatory of the fifty electors who chose him, it is provided, in article 13, paragraph 4, 
that a majority of the fifty original electors shall have the right to require that their 
delegate shall be subjected to a fresh ballot if tiny consider that he has not faithfully 
carrii d tail his mandate This fresh ballot, however, will imi i.ike place unless it 
becomes necessary to proceed to a fresh election for the Legisla'ivo Assembly or the 
Provincial Council, since it would have been superfluous to fill the places of electors- 
delcgate unless they were shortly to he called upon to exercise their electoral powers. 
On tiie other hand, in order to prevent, as fai as possible, an abusive exercise of the 
right conferred in this article on the eve of mi election, it is provided that the demand 
in question must he addressed to the mudir or governor at latest one month before the 
date fi\od ior an election to the Legislative Assembly or a Provincial Council. 

Vacancies in the body of electors-delegate, by reason of death, resignation, or 
change of domicile, shall only he filled up if an election to the Legislative Assembly or 
a Provincial Council is impending. 

Willi a view to facilitating the election of cleotoi^-delegate, it is provided, in 
article L5, that lists of persons who possess the requisite qualifications as electors- 
delcgate shall he drawn up at the same time as the lists of electois. These lists will 
he placarded in each Ullage, and will thus provide electors with information as to the 
persons who may be chosen as delegates, and electors will no longer have to give their 
votes blindly for any person whose name may he suggested to them. 

Up to now, the mudir or governor had the right to annul the election of a delegate, 
without having to ivlbr llm mailer to ,mv other authority. As, however, the annulment 
of an election is a very serious matter, it has been considered preferable to require it to 
he referred to the Minister of the Interior whenever there appears to be ground lor the 
annulment of an election, or whenever a petition is presented by an elector. 

2. Conditions of Eligibility. 

(a ) Eligibility to the Legislative Assembly. 

The conditions of eligibility to the Legislative Assembly have been slightly modified 
(article 20). 

1. The age of eligibility has been raised from 30 to 35 years, in order to ensure 
greater maturity of judgment on the part of members of the Assembly. 

2. Tin* amount of tax payable as a qualification of eligibility to the Legislative 
Assembly mav Le paid as land tax or house tax, and it is immaterial whether the 
property bo situated in the area where the candidate is domiciled or elsewhere. 
Moreover, the requisite amount is slightly reduced in the case of house tax, as well as 
for holders of higher educational diplomas. 

o. The period dm ing w Inch candidates’ names should be inscribed on the electoral 
registers of mudiriehs oi govemorales is reduced from five to three years. 

4. The incompatibility between the exercise of public functions and membership ot 
the Legislative Assembly remains the same as was previously laid down for the 
Legislative Council. But where an official accepts membership of the Legislative 
Assembly lie will retain his right to pension or indemnity, as the case may be; and on 
the expiration of his mandate he will, at his own request, he reinstated iu his original, 
or an equivalent, post, as soon as a vacancy occurs. 

5. The last paragraph of article 20 introduces the new principle of the incompatibility 
of the functions of a Provincial Councillor with those of a member of the Legislative 
Assembly, It was considered to be impracticable for anyone to combine satisfactorily 
the exercise of hotli these functions, since during the greater part of the year the 
Legislative Assembly anil the Provinoi d Councils will sit simultaneously. Consequently 
a man wlm was a member of both bodies would naturally be obliged to neglect his 
duties in one or other of them. 
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(b.) Eligibility to the Provincial Councils. 

present Imposed^vrith^the^xceptiou ttt U,°etf ? P"™* “ «* -»» « those at 

from £E. 50 to£E 35 and tW +k 0 i T- ie 9 uisite am «unt of tax has been reduced 
diplomas has been fixed at two fifthfrttaT b, of holders of.educational 
Further, the names of eligible Be sn ns „ *° W £ , E ' 14 ™teadof£ E. 25). 

electoral lists for three year!, instSTth^fiv q “ r ° i,ave ,xc “ "‘“'ibed on the 
J ». instead ot the five years at present imposed (article 43 ). 

(c.) List of eligible persons. 

win and , to the Prwincial 

at least before elections. The electors-deleo-nt Lf .s, 0 j %er y e ^ ector - c l«legate eight davs 
persons who may he disposed to £££ ^ 

^ ^ l nva Ziclation of Elections. 

elections, whereas the old law cmitained llniv™ ? rov, , SIOna as . to the invalidation of 
terms, and without indicating precisel w hi iZ Zl P rovls ; on ." oa " olM(1 general 
Sft 1 S “ Ch therefore^left 1 to ^ 

election may or 

practices, article 51 empowers a Tribunal h i^ tS is intrant bv corrupt 

been made, to deal at the same time J th 7 W - UC 1 ‘ an alle R ati ™ of invalidity bus 

been taken against any pe^ inX^S whioh ^yiue 

occasion of the election the invalidation of which is deranded!^^ 10138 C01nra,tterl on tlie 

, b Transitory Provisions. 

force of the Law of 1 SS3,’ lla^^b^nhlserted U iu S “*1 ^ ^ °* the comin g into 
period of time prescribed by tbe Elector d T nt -f?® n6W la 7 1 whtch « b y shortening the 
Assembly and tbe Provincial Councils takbm -7 °* ? lections “> the Legislative 

uext autumn (articles 54 and 55). 1 V 1 aGe untier tlie new system as early as 

with a ino^mal^ystmn^of^epresentatioi^thau ‘j'P 1 ' 0 ™""" u will provide the country 
hoped that, as time goes on, ?he ,e"de™11 nn, iLT * ^ 1,1 *«* 14 *»Y be 
interest m their civil duties ami thlr + i ’ • • , the new s Y sten h take an increasimr 

they are at present, inthe uZ B „sadlv IL”^ V* • in which 

to fit them for more extensive powers oflutonomous gokimment SU " raC " tl >' ,Um - lo H 

1 have, &c. 

_ KITCHENER.. 


[ 313 42j Na j, ' -- 

(No. 04.) COnS>d J ° neS tU Sir E<] ward Grey.—(Received July S ) 

Sir, 

I HAVE tbe honour to rpnnrf tW j- . . „ Tcvyluizi, June 30, 1913 

Italians, consisting of sis emb, leers with ? t1" S V "'formation received, a party „( 
travelling by moto cars for t % e p™.'„V e ’ ”““4 " d *" “° I,Iiu ™ « escort, 

cutbowiTto ii'rmiii 0 MerJj - ““«««.% mitd j ;: 

j^ 0 * Ta ii^r 1 'r? tho l,0,, " ur t0 

the following conditions *’ a ‘ ,d l,aa ™ s “ to(l his eel,mission on 

be albwed^toTetain* alfthcir firlamm^unmoi^t^ah^AI^U^on^heir sltfe^umiertaking 
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to commit no acts of hostility against the Italians, and to reopen and keep open tbe 
road between this port and Merdj. 

With regard to tbe condition of affairs at Derna, my informant stated that 
no change is recorded as having taken place in the relative positions of tbe combatants 
near that city. 

1 have, &c. 

J. FRANCIS JONES. 


[31465] 


No. 6. 


Sir It. Rodd to Sir Edward Grey.—(Received July 9.) 

(No. 17!.) 

Sir, Posillipo, July 4, 1913. 

" 1 PII reference to \mir despatch No. 155 of the 18th hiotimt , I have tbe honour 
to reuort that tbe Secrotary-Ceneral of tbe Italian Foreign Office told me that be was 
at the present moment occupied with the ((uestion of the modifications of the 
Capitulations in Egypt, and, as be added that the tradition of tbe Italian Government 
was geiicially to support tlie policy of His Majesty’s Go\ernrnent in Egyptian matters, I 
took the opportunity of observing that I had always hoped and believed that to lie the 
case, but that recent experiom o-> bad, to my regret, made me a little sceptical bow far 
we could count upon a continuance of this “ tradition,” and I instanced, among other 
matters, the rejection of the. proposals of tbe Egyptian Government for tbe reform of 
the Mixed Tribunals, and observed that it was disappointing to find so little reciprocity 
on tbe part of other nations for tbe attitude which His Majesty’s Government 
habitually adopted towards reasonable demands on their part. 

Signor de Martino said that tbe proposals regarding the Mixed Tribunals had not 
come under bis cognizance. As, however, be had admitted that be was engaged upon 
tbe question of the Capitulations, I thought it as well to impress upon him that tbe 
recent attitude of the Italian Government had caused surprise and disappointment. 

I have, &c. 

RENNELL RODD. 



[31650J No. 7. 

Consul Jones to Sir Edward Grey.--(Received July 10.) 

(No. Ob.) | 

Sir, Renqhazi, July 3, 1913. I 

I HAVE tlie bo uour to report that, according to information just received, two g 

Bedouin belonging, it is said, to tlie band who attacked and killed tbe engineers and 

their escort, as reported in my despatch No. (54 of the 30th ultimo, were caught near 
Redjme on Monday last and there shot by order of the Italian military authorities 
stationed at that post, and in order to avenge the death of their fellow-tribesmen the ! 

Bedouin made a raid upon the garrison of Redjmd hi the night, killing thirteen of the 

Italian troops there. 

My informant added that Sidi Hilal, the Senussi pontiff's nephew, has taken up a 
position at tlie head of a large body of Bedouin near Suluk, about seven hours distant 
from the city. It is thought that the Italians intend to bring fresh troops from Italy, 
with the view of advancing into the interior and occupying Suluk definitely. 

I have tlie honour to add that my informant stated further, that the Senussi 
pontiff himself has recently encamped at Takeness, only four hours distant from Merdj, 
and it is reported that Mansur Pasha Kahya and Senussi Djabir, formerly chief of the 
Convent of the Order here, are with Sidi Ahmed-esh-Sherif 

It was added that quite recently Bedouin have driven from pasture grounds in the 
immediate neighbourhood of Merdj 700 sheep the property of tribesmen who had 
submitted to tlie new Government, 

My informant stated also that on tlie 1st instant Signor l.emagna and two other 
civilians with an escort of eleven soldiers were attacked and cut down in the immediate 
vicinity of Marsa Susa. 

I have, &c. 

J. FRANCIS JONES. 


[1G58J 
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No. 8. 

(No. 1 74.) Slr R R0dd l ° Slr Edward Grey.—(Received July 14.) 

Sir, 

from O.W or a <1 rap al<il, 

inviting my observations on its contents. ‘ ‘ CaU ° (N °' 4 ° ot the 1 lth Ma y). a,ld 
I hud already on the 9th Mav addressed 1 #*<+*.«* k t i t^'j. i 
was transmitted to you in mv desmteh Nn J-Ti 1 kitchener, copy of which 

Signor ,\mbron had been unable to «,.Jh * f '. ■ " °\ V- at ‘ at ?’ why 

and explaining bow the matter stood V m eiview " ldl dlm . on d ' s I'oturn to Kgypt, 
Banco di Ibana were concemecl ‘T ! n T W*™ 1 "** "ith the manager of the 
when he addressed to you bis despatch No" ( i l+f ^ eflcI “‘ d Ills Boi-dsbip 

however, rather suggest l \ meS tttln! \ ^i 1 th , M ?- v ’ c " uU ^ " '‘ich, 
have .,ee„ little monied by the SCbSir “ "'° uld 

Banco ‘rsirs u !rdfr'et7 e '?> ys a ?° &om the -<■ u» 

h© e imdTft 

S2£& !t f t; id 7 1 — 1 ^ W C£, 

Signor Pacelli’s mind M,m f T*’ *• 16 °T ld dlscree % find out what was in 
rafsed in the cou^e 0 f* nJ«<luZ ' 5" 8moe tn ! d ra . e that ^ qm*ti»n <>a I In," 
syndicate had been put^in -ucveve /"“'‘('miaation for the ox|ienses to uliich the 
contended that they had snenl id'll “'vratigatmaa, ami that Signor I'acelli 
imagined that a very much Z,|L ‘ ,7,, 20 ?4 ,,U , " 1 ' l 8 . 000 '-)- Wr ldoa-den 

think, from what Signor Ambron told me that if tr fi le e:lse ,' Oshonld he inclined to 
the bank, it would inchule 1, tl! , ' tlmt ,f , tlus h « m ' e does represent the outlay ■.( 

difficult and costty but with uhicli ‘ 

second point "* M ''-patch, to lake the 

wudicaTe wend, T^'i °'t ? "g 1 '' he 

action, have had a „n,4 wonld ’. 1 a PF ell . e,ld * had they elected to bri.m an 

however, from the^fiist tliar °+, com l ,ensatlon as agumsi, Ills Highness. They declared 
ready tci settle tL iultte, am 0^,7^'," 0t T f l ' ”.d. aclionmind 

interests of their sunnorters ■,,,,! mung at the same time due regard for the 

considered acceptable in Eoynt I«iU pr °l J ™f ls T™ put fol ' w,lK >’ «*Wi ww» not 
matter should l!e 7th" hefe tht -y ,ir7 “ f‘!l T '"ely desirable that the 
bound to restore the option to the Q f ° 1 11 ;it W ^ 1C ^ the Khedive was 

compensation up to a limit of 4 000/ ^ T* e ’ !l ! d * luriSf ' d L< » nioot the (piestion <»f 

time 1 make any a fHct as uell I , "" "n llu ' 1 ' M ‘ Kh « live <*>"'<-' ^ ^ that 

Egypt. The presump Lm t?ZT k ",T" lo Lla ‘ «*"*"»*« to the authority s i„ 
Egyptian b ^ wo,dd ^ Rm "* *>y tue 

disagreeable situation, vix-u-ris of th- v 1^ ^ ' tdl ' e& } ( ‘ tr< f at :lnd s;iV '' ll ">i from a 
I did not at once put forward an offorVooS^iT? ! V '/’ li;, ' ! l,l ‘ , ' ,,,nr involved. 

b' 1 able to recommend. Signor Pa-eili did’n it n (,t WOOL as a sum 1 might 

would make a ifesh proposal F V en+i n 1 , lslder tl " M suin ; ' d ^iuate, and said he 
agreed to the extinction of the optL !lSh lerl r ^ <U, ; til0 V .^'vt'rsatiou, he 

the settlement as regards the interests of tl 1 * 1 olni ‘ l lt . 1(, ' s > :l ! ld ‘ S:U <I lit- w add leave 
Tim esc therefore .. . . 

the sym!icl“ tk-^fer ot some compensution to 

by tht Egyptian ChCnnteni a „rno, bvX7;‘ ? Wdl ) , >7' n >“ 1«“! '"'vunced 

as the option was successiully'extimnnsdmd the iiihilityt"* ’ "'' lS l " , ' < "' lous - . ,S ° soon 
be repudiated, or at anv raft* +| 10 , n ° * habdity to pay auy oompeusution 1, | () 

lie did not accept it Xu ^ nZSVh “*2 ^ » V '» ^ that, as 

possible to wrap up llu* conrpi.fim ^ i ’ °P ei 18 1,0 0ll S' ( ‘ r available. Jt maybe 
1 - entio.i m plausible language*, hut it seems to me difficult to 
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escape from the conclusion I have thus crudely stated, and I should prefer not to" be 
the intermediary in making such an announcement to the manager of the Banco di 
Boma. I therefore trust that if the decision he maintained the matter may be dealt 
■with in Cairo in the autumn, when Signor Ambron returns from bis cure. 

As regards tbe other point, whether or no the group acted in good faith in entering 
into negotiations with tbe Khedive, it is perhaps unnecessary to argue it at great length 
if tbe situation be as 1 have described it. r lbu syndicate, however, have certain 
arguments to urge, which seem not to be without force, in support of their contention, 
such as the. existence of a letter from tbe Financial Under-Secretary of State authorising 
tbe Khedive to prolong tin* Mariut llailway to the frontier, and there are said to he 
other documents, which 1 have not seen, which they maintain justified them in believing 
that the Khedive was in a position to carry out his portion of the bargain. They also 
state that the negotiations for the purchase of the railway had for some time been a 
matter of public notoriety, discussed in the local press, will,out any objection being 
taken. Furl her, they represent tn.it a strong Cernnn combination was ready to have 
taken over their int< rests, and that in that case an amicable settlement would not have 
been inside so casv. 

I have, &c. 

BUNNELL BODD, 


[32651 j 


No. D. 


Consul Jones to Jir Uhcard ( hry .— 1 Received July 10.) 

(No. 07.) 

r f Benghazi , July 8, 1913. 

1 11A\ L the honour to report that, according to information just, received, a serious 
conflict, look place on the 3rd instant near Tobruk, in the course of which the Arabs 
approached close to the lortilications of the port. Tt was added that the airship—iny 
inform,mi iiiHsImI that ii was the airship not an aeroplane—-was pierced by a shot 
from one ol the Arab gams and fell in consequence. 

W it 1 1 regard to Dorua and its neighbourhood, it was stated that the Arab host had 
lelt its lormer position at El Eataih, near to that city, and encamped at Gliot el Bacjar 
at a distance of eight hours, and that the Italian troops had occupied El Eataih. 

On the 4th instant, according to this statement, attacks were made by the Arabs 
from three dilVrenl directions upon the* Italians, who, in the course of the contest, lost 
more than 3,0(H) men ia number which will nioO oiohably prove Lo he greatly 
exaggerated), the Arabs on their side losing 150 killed and many wounded. 

My informant mentioned the detail that the wireless telegraphic apparatus at that 
port had been injured by a shot from one of the Arab gnus, lie added, however, that 
the Arab troops did not again encamp at Kl Futuih after the combat, Inn withdrew to 
their new encampment at Gliot el Baqar. 

\ esterday, according to this inlormant,, wounded men to the number of sixty- 
sevon wen* brought b\ mm Ion , \iursu Sum for treatment in the military hospital 
here. 

With regard to Sidi Ahmed osh Sherif it was stated that on the -lth instant he 
ami Mansur Pasha Kahya performed “namaz” (canonical prayer) together at Sidi 
Bala, a post distant about three days from this city. 

My informant slated further that au official of high rank, who enjoys complete 
independence as regards the military authorities, is at present at Marsa Susa, whence 
he eotders with the Senussi pontiff through the medium of Mansur Pasha Kahya, and 
communicates directly with the Government at Pome by means of the wireless 
telegraphic apparatus with, which a vessel at that port is provided. 

Sidi Ahmed, it was asserted, had proposed certain conditions of peace which had 
been transmitted through Mansur Pasha Kahya and the official in question to the 
authorities at Borne, and there Found to he unacceptable. 

1 have the honour to add that a statement was also made with regard to Aziz Bey, 
formerly in command of the Arab troops in this district, to the elfect, that ho had left 
with his troops about eight days ago, hut it was denied that, any enmity existed 
between him and his former comrades, the Arabs still under arms, and it, was added 
that many artillerymen, formerly under his command, had remained behind in order 
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the stru S« Ie agamst the establishment of 
I have, &c. 

J. FRANCIS JONES. 


[3466 °J No. 10 

(No. 191.) ^ R R0(M t0 Str Edward Grey.—(Received July 28.) 

gj ' * 

2!stLsta«fmv^ 

Nos. 5 laud Shot the tilth a,,,Ilflth ul„“m <le.spat,hes front llentjhasi 

had.^Slvnir "P 1 ~ officer, Major liianeo, 

bv Bedouin, an.l eo.npolSfS or t ,1IT' “V’ 200 f 001 *' '"™ »'™„n„lo,i 

my opinion, have been impossible fo si ,h • ° U /- 1 may obsorV(> 1ha <- >< "-‘>'.1 b in 

arms in Cyrenaioa withZanvrumomo1m *™ lla *}*«*” }" — -'Ub, I, ,|, ul 
alter two whole months have elapsed. ’ JCCt lavJU # lealvL>tl out m «n.imtry, 

been “harbor HienoiSlm! 10 ’ ' vUh f ? i S nor ^acentiui, of the consular M .„ in Ins 
have left B?„ R h„S S^y '^ 
demonstration of sympathy bv the inn V ’ ‘ ' - t0 ia ]f H ' eu Jli ade the object ol a 
Major liianeo, JlTTnS ,i,o ^ dX ,n i""'! ‘hr « f <«.«■, lb anothel 
despatch, what his informant intended ,n inf 1™,“, l1 "' tmns of Consul Jones's 

ffir 1 " “ n ' tu ™" 1 thiti --” ™“ ij "hr;:b, h: to G^idf 

the information arpfEnb'bBeT’s'arrjv'd 0 ' G 11 ,!* 10 s:tme <•» that responsible lor 
Consul Jones’s despatch No o/it'ivo ld " lle llc, S'‘ l ’Ourljood of Derna, eomained it, 
Enver Bey appears aftho present dfe °.f ^ seom open to suspicion, inasmuch as 
column, which has just arrive! at AdrSnoplc “ °° ammd the Turkid, tnl.oury 

I have, Nc. 

KENNELL KODD. 


[34905] No . 

, Comnl Jon ‘ s s '“- Edtrard j„, oy ■. 

(’No. 72.) ■’ ' 

Sir, 

I HAVE the honour to renm-t tW v ■ p en, J h,t; ->, Jnly 21, 

conflict took place on the I 8 th instant at^ShlTn’^ to 1 lnton » atlo » just received, a 

between the Italian forces,,! hadUd«n’ oj L tml iaNlad IT"',* 0 ” A G»'. 
Bedum ol the Abadila and B’dur tribes ' 1 a,l(m as tbo,r lj ^o, and the 

killedh!dbevenbvounded U mld 7 wtmtv^idw( iaU lb l Tt ! <“<"»> S-lanncs 

the held ol battle. t'«nty-s,x wounded Itahans were brought Idlher Iron, 

oonlto'retaJSmS STtoe^Abm . 0 " 11 5 horses from the Italians, who aher the 
It is said that orders will be issued iy»i» t 

irwi:i:; B from tlw 

informant mentioned that last nita-ht’an att’ud 11 ^ 1100 °/ ^ pr ® va,llu ff insecurity, mv 

distant not more than an hour ami 1 rZ T} C IUlli,in8 at K^Vji 

were lulled, the assailants escaping apparently unharmed. 7 ’ W ^ tU ’° IUllmu aoI(iierH 

I have, Ac. 

J- FRANCIS JONES. 
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[39047] No. 12. 

Mr. Glieetham lo Sir Edward Grey.—( Received Auqust 25.) 

(No. 90.) ' ’ 

,, nprm . Ramleh, August 16, 1913. 

M. tMaltkA, Italian representative here, called on me this morning and mentioned 
the Capitulations 

. saib tbat be hoped Italy would bo the first country to resign her special 
privileges in Egypt, and lie could tell me confidentially that he had been specially 
commissioned by his Government to prepare a scheme for the abolition of the 
Capitulations, so far as his country is concerned, which had now been forwarded to 
Rome. This project involved the complete disappearance of Italian consular courts, 
amb as 1 understood, contained no reference to guarantees with regard to legislation* 
M. berra, had recommended, however, that assurances should be obtained on certain 
poinls, though lie though! it unnecessary that they should be included in the convention 
which would have to be signed. 'Hius he had suggested that Italians should not be 
liable to capital punishment, and, when they began to pay taxi's, should have free 
access to Government hospitals. He also thought it very desirable that provision 
should be made, in the lvorgaumif iou of justice m Egypt for Italian employes who 
would lose their posts in consequence of the abolition of the consular courts and 
eventually, ol the Caisse do la I lotto. 

M. Sonu added that ihe aiiuude of lii.s Government respecting the Capitulations 
would he trusted, render d easy for the Egyptian authorities to continue the assistance 
m local and less important matters, which, he acknowledged, had been always readily 
granted to Italian interests in North Africa. 

I have, &c. 

M. CHEETHAM. 


[39048] 


No. 13. 


-hr. ( In (Ilium In Sn- Edward (Im/. — (Ren it id 1 uqust 25.) 

(\ 0 . Di.) 

k' 1 ’ . RaiuL h, Auyuti 18, 1913. 

I il.W E the honour !o submit the following information, which may possibly be 
of interest to the India (Mlicc : 1 J 

Abdulla lalaat, manager ol the Nationalist paper “ Al Sliaab,” gave a dinner on 
Wednesday, the 1-lth instant, to the live members of the Indian Red Crescent Society 
recenlly returned Irom Constantinople oil their way to India. The names of the live 
members are; Abdel bbihman boy Sadiki, second president of the Red Crescent 
Society lor all mini and general secretary of the Society of Mohaminadan Instruction 
Vu s -io i ' mir . Rbalik ol Zaniau ; El Emir Alanzour Alahmud ; El Said Slioaib ; 
* it 5 e 1 ioi :11 ,*\! lul0(l Nhan. 'I’lic other guests were the members of the editorial 
stall ol AI Sliaab, together with Aly Eahmy Kamel, vice-president of the Nationalist 
party, anti kz el Arab ElTeudi Aly, on the staff of the (h>\eminent school El 
luoliammndui. 

An aiter-diiiuer siicech was delivered in English by Aly Fahmy Kamel, in which 
lie dwelt ilium the bonds that unite all Moslems together, and upon the existence in 
India ol a strong body oi believers who are capable of threatening Europe from end to 
end and ol forcing the English to respect Muhammadans throughout the world. “It 
is our mislortuue that. Egypt, serves as a passage to India and that it is not in em¬ 
power to prevent the English from using it as such. Nevertheless, we shall keep up 
the struggle till the end. 1 * 

Replying to Aly hihmv Kamel’s speech, the president of the Indian Red 
L>rescent bociely spoke in words of high praise of the Nationalist party, the zeal of 
whose uu ' 1 ! l !,. ei '? l , u l. recently had occasion to witness in Constantinople in the 
persons of hheikh bhawusli, Farid, Dr. Fuad, and others. Alluding to the words in 
Aly Ikunny s speech regarding the Indians, he then said, “ Indians will spare neither 
money nor comfort nor life for the sake of upholding the Turkish Empire, and will 
tread under foot every obstacle standing in their way." 

I have, Ac. 

M. CnEETIIAM. 






14 


[39303] No. U. 

Sir F. Bertie to Sir Edicard Grey.—(Received Auqust 29.) 

(No. 441.) ' 

_ Paris, August 27, 1913. 

I HAVE the honour to transmit to you herewith copy of a note from the Minister 
for Foreign Affairs, replying to my note to him of the 18th June, cop 3 r of which was 
enclosed in my despatch No. 322 oi that date, in regard to the submission to arbitration, 
of the question of the ownership of Dar Tama and Bar Massalit. 

M. Pichon informs me that the French Government are unable to agree to the 
mention in the terms of reference of a period, such as 1870 to 1882, m place of 
the year 1882, as the formula put forward by his Excellency is in accordance with the 
declaration of the 21st March, 1899, which it is now sought to apply. 

ITis Excedency further states, with reference to the suggested acceptance of ihe 
result of the arbitration without reference to the Parliaments of either country, that he 
has never questioned the binding nature of an arbitral award, but that, as stated in his 
note of the 17th April last, it is not possible for the French Government to bind 
themselves, without the assent of Parliament, by a “ compromis d’arbitrage.” which 
necessarily precedes a reference to arbitration, and to prepare which is the object of 
the present negotiations. 

I have, &c. 

FRANCIS BERTIE. 


Enclosure in No. 14. 

M. Pichon to Sir F. P>ertir. 

M. 1'Ambassador, , l‘,n h,lc 20 not,!. 1913. 

lALt mie lettie du J 8 jinn dernier, votre JExcollonco a luVn vuulu mp saisir de 
deux contro-propositions couccrnant les conditions dans lesqtielles la question du Dar 
lama et du Dar Massalit pourrait etro reglee au moven d’un arbitrage :— 

i- -^ e i( Gouvernement de la republique s’e.G declaic dispose a soumettre a un 
arbitrage ‘ la question de savoir si, dans l’etat de choses existant en 1882, le Dar Tania 
et le Par Massalit etaient des dependences du Royaume du Ouadai ou de la province de 
Dariur. _ \ ous avez bien voulu me fa ire savoir que le Oonvernement britanniqtio 
^ orm '^ e Hd modi lice de maniere a viser “ l’etat de choses existant 
de 1876 a 1882. Le Gouvernement de la republique regret le d<> ne pouvoir doiiner 
satislaction a ce desir. La lormule epic j’ai eu l’honneur de proposer est conforme aux 
dispositions de la declaration du 21 mars. 1899, additionnelle a la convention franco- 
angla.se <Ki 11 jmn, 1M)S; or, il s’agit a.ijoiml’l.ui ,1W l’»|,^i«lli..i, ,lo la 
declaration tie loJJ et non do modiiier l’accortl qui en est resulte. 

c ' ^[ ans tna ilepeche du 17 avril dernier, j’ai cu Thonneur do vous indiquer que le 
compromis relatif a l’arbitrage projete deyrait, pour lier dciinitiveinent le Gouvernc- 
meiit. de la republique, reoevoir l’approbation du Parlemont 1‘rauqais. Vous avez bien 
voulu me repondre que le Gouvernement britannique desirait que le resultal dc 
I arbitrage, c est-a-dire,, je peuse, la sentence arbitrate, flit accepte coniine obligatoire 
sans qu il y eut a en referer au Parlemont de l’un ou de l’autre des pays interessbs.' 
.Je nai jamais senige, votre Excellence n’en saurait douler, a euntestor le caractere 
obligatoire de la sentence arbitrate qui viendrait a etre pronoucee. Main l’arbitra<>o 
previi ne pourra intervenir que lorsqu’un compromis, dont les pourparlers actuels oTit 
pour but de preparer la redaction, aura fixe notamment l’objet du litige et les conditions 
du proces. Le Gouvernement de la republique ne pourra se lier dciinitiveinent par ce 
compromis quavec 1 autorisation du Parlemont lrariyais. 

Agreez, &c. 

8. PTC HON. 


[40472] 


No. 15. 


Consul Jones to Sir Edward Grey.—(Received September 2.) 

(No. 8/.) ' 1 ' 

k 11 ’ unrnrx P . Benghazi, August 25, 1913. 

WITH reference to my despatch No. 80 of the 21st instant, 1 have the honour to 
report that, according to information recoived, the Arab attack of the 18th instant 
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upon Merdj was direcled by a certain Sidi el Mekky, a native of the Nejd district m 
Arabia, who whilst urging on his followers to the onslaught fell mortally wounded by 
a shot, from one of the forts occupied by troops of the Italian garrison, whereupon 
the Bedouin seeing their leader’s fall lost heart and retreated. It was said that the 
Italians lost 700 men in the contest. 

My informant added that on the 20th instant a conflict took place at Budrissa, 
about five hours distant from this town, when a certain Sheikh Buzeid of the Ivi/.za 
branch of the Awaghir tribe, a relative of Mansur Pasha Kahya’s, fell fighting on the 
Arab side, a further loss to the Bedouin being that oi Sheikh Omar el Aslar, of 
another branch of the Awaghir who had not tendered his submission. 

After the close of the conflict at Budrissa the Italians withdrew to Fa’qat, at a 
distance of an hour and a-half in this direction. 

On the 21st instant the Italian force, accompanied by its full complement, of 
artillery, which was continually being employed, advanced to and occupied Djardina 
which the Bedouin had evacuated, and on the following day the force with its artillery, 
which was again kept in perpetual activity, proceeded to Buluk, which also they lound 
deserted by the' Bedouin, and accordingly occupied without encountering further 
resistance. 

The Arabs arc said to have reassembled at Telamon and Umm ez Zibd, distant 
two to three hours from Suluk, but my informant seemed to think that there was but 
liltle hope of their being able to make a stand at that point, and in reply to a 
suggestion that this withdrawal of the Bedouin from Suluk would seem to foreshadow 
an intention on the part of Sidi Ahmed esh Sherif himself to abandon the struggle 
and tender his submission to the Italian authorities, he expressed with manifest regret 
his concurrence in that opinion. 

r have the honour to add that, according to the same source, the hospital ship 
which left for Naples on the night of the 22nd instant had on board 400 wounded men, 
combatants in the recent engagements in this district, who were embarked after 
nightfall. 

I have, &c. 

,1. FRANCIS JONES. 


144457] >-o. Hi- 

Mr. T)crin<i to Sir Edward Grey.—(Received September 30.) 

(No. 202.) 

Sir, Rome, September 20, 1913. 

WITH reference to your despatch No. 155 of the 18th June last, I have the honour 
to transmit !•> you herewith translation of a note just received Jrom the Italian 
Government on the subject of the proposed reform of the Mixed Tribunals in Egypt. 
In this note the Italian Government merely reiterate M. Maissa’s statement, i.c., that 
they do not. consider the proposed reform would safeguard sufliciently the interests of 
the Italian community in Egypt, and they justify the withdrawal of their consent to 
such relorms on the note* addressed by Count Grimani to the Khcdivial Government on 
the 5th November, 1911. 

The Italian communication promises a separate reply on the subject of the 
proposed changes in the capitulatory regime in Egypt as soon as possible. 

I have, &c. 

HERBERT G. DERING. 


Enclosure in No. 10. 

The Marquis <(i San Giulia.no to Sir R. Rodd. 

(Translation.) 

M. I’Ambassadeur, Rome, September 25, 1913. 

T! IE note which the British Charge d’Affaires was good enough to address to me 
on tin* 21th June last refers to two subjects :— 

1. To the reply dated the 23rd May last from the Royal Diplomatic Agent at Cairo 
to the Khcdivial Ministry for Foreign Affairs to the proposal contained in the note of 
Ids Excellency Vahba Dasha, of the 20th May, 1912, respecting the composition 
of the Tribunals of the Mixed Courts of Appeal at Alexandria. 
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Majesty in the note of the'lOth^Docen'iber ^ 10 ^ Governn,ent of His 
the existing capitulatory regime in Egypt egardms a project of modification of 

Governmen/of IlTs^hajesty^to^he 6 IChedivi w idssa> act “g on instructions from the 
not really give any caused ^4 "ft ; °? last, should 

ewnmowortieB which Count GrimLi‘addi4 s 4d^o the e ,‘!" e - lne ’ hoth of «» 

. c]is on the oth November IQ 11 i n ,,,i '■ ■? i Ivlxodi\ial Munster for Foreign 
given to the original proposal’for the reform of the Tnl' 68 ^ tllat tlle co “sont 
put forward m the Egyptian note of the im i n!? ? [ the Courts of Appeal 
null and void, and the underdied fti ^ ? 910 ’ shoidd considered ? 

friumH 8 l l le ■ llU ' Sti0n ol ' this important relonn ^ TheF? ^ Kho r d T i }V al Government 
fondly desire to place no obstacles in he tt ^Majesty, in i <8 

Government m any reform of the Mixed T.-n i Y ?* tlle . actlon of the Egyptian 
working to the progress „ a le b The V T wi ^ ht toud to udapf their 

that proposal; but havingI once LmJw ^ * first S^cn its consent to 

exmniiiation 25f5*t% 

sr ,•» ..* 

1 «-o a reply 'ZC'^ ZZAXZZZZ 

1 have, Sea. 

___ 1)1 SAN CHILIAN 0. 


[43836J v ~-— 

Ko. 17. 

(No. 319 ) SlV Edward Grey to Mr. Marline,. 

Sir, 

. THE Turkish Charge cl’Affaires recent! v railed Forei g l °^hvr I, 191:;. 
to inform me confidentially of the spl^t; ^ ailed upon fcnr E. Crowe, in my absence 

if® J^fcSSSLZi 
GovJ^S^nJt ^^C t t ™ Z P l ™ 

Imperial Commission was to be anno m i t Personality of Djevat Bey, and if an 
agreeable. Ilis Majesty’s^Government^1 ad h^ 31 ^ choicc would be perfectly 

-Pect, in view °f former communications Wat ZdZ ^r?“ d bad 1)0011 ]e(l to 
esh apjiointment to this post would Pn *” i passed, at f onstantinople that no 
mamhun their present inten on it wm J b^ C * 8Il ° ,,ld tho ^^^kish Cov’ei c t 
HlS Majesty’s Government wouldHot feel!* W Jor ^sideration whether 
CS in EOTt «“ ”• and 

' b r re r sM * 

Tewiil-TT W ° Uld bo con veyed through His “’"‘“T' he hn I wd lhl,t 

f cwlik Pasha at any rate, would absolutely ref ns? mV Lnibass y at Constantinople ; 
occasions at the instance of the BrittForc°„ Oil t n Jfe Had on many 

Ottoman Government, with the invariahle rS thZV ^ ‘ hou ’ desires «P«m tho 

mp T£ cZeTe"Z%7X ioa t lor m %—!ZoZ e iuUy nM - - * had 

receiving with lack of courtesy a emmum? 11 "? T °7 flk 1>aslla that there was no idea of 
was clearly intended to showtfieir des eTo make°? Turkish Government which 
Government. But the question at issue t??,, f^ice agreeable to the British 
with the Turkish Government, and we could not^Pll^Tl ud +1 beon repeatedly discussed 

Sb 0 ; 1 a-Sto been3aid r b ^S v m “ tter mcrolyto i,ass 

7 hW G ° Temment had contemplated discontinuing the 
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post of the Turkish Commissioner in Egypt, surely their present communication showed 
that they were now of a different opinion. 

Sir E. Crowe replied that this might be so, but that this was hardly a sufficient 
reason for His Majesty’s Government to accept such a change of opinion without 
saying a word, or being allowed to remember what had passed before. Sir E. Crowe 
said he would report to me his conversation with Raif Bey, and he did not anticipate 
there would be any difficulty in conveying a message on this subject to the Ottoman 
Government through His Majesty's Embassy at Constantinople. 

I _ transmit to you herewith a memorandum respecting the Ottoman High 
Commissionership in Egypt. 

kou should make use of the dat.i which it furnishes in representing to the Porte 
that His Majesty’s Government, after udiat has passed on this subject between them 
and the Ottoman Government, confidently expect that tho appointment of another 
Turkish High Commissioner will not be proceeded with, and that no useful purpose 
can now be served by he maintenance of a post which was only intended to meet a 
temporary purpose, and which is in reality superfluous. Should, however, the Turkish 
Government persist in the desire which they have now expressed, llis Majesty’s 
Government reserve to themselves the right to give the same rank, title, and position 
to the British representative in Egypt. 

I am, &c. 

E. GREY. 


(Enclosure in No. 17. 

Memorandum by Mr. E. T’arhrs yclalirc lo the Appointment, Ac., of the Ottoman 
High Commissioner in Egypt. 

THE Khedive is the proper repicsentative in Egypt of the Sultan of Turkey. 
Their relations are laid down in a variety ol iirinans dating from 1S41 to 1892. Of 
these, the most recent is naturally the most important. It was issued to Abbas II 
on the 27th March, 1892. By virtue of its provisions, the civil and Gnancial 
administration of Egypt is confided, under certain restrictions, to Khedive Abbas II 
and his male descendants taken in older of primogeniture. 

Since 1SS5 the Ottoman Government have maintained in Egypt as a special 
representative an Ottoman High Commissioner, whose appointment came about in 
this wise:— 

In 1885 Her Majesty’s Government vvre anxious to terminate British military 
occupation of Egypt, and, with a view to regularising the situation and accelerating 
the evacuation. Sir If. Drummond Wolff was sent to Constantinople in August on a 
special mission, lie concluded a preliminary convention, dated the 2-lth October, 
iSSn, by which a British and an Ottoman High Commissioner, acting in concert with 
the Kh<ulive, were to he appointed to reorganise the Egyptian army, tranquillise the 
Sudan by pacilie means, and consider what changes might be necessary in the civil 
administration of Egypt. When assured of the security of tho frontier and the good 
working and stability of tho Egyptian Government, the High Commissioners were to 
present reports to their respective Governments, who would then consult as to the 
conclusion of a convention regulating the withdrawal of the British troops. 

Sir II. Drummond Wolff and Mukhtar Pasha were appointed High Commissioners. 
Their joint enquiry lasted until the end of 18o0, when the latter presented his report, 
and the tormer returned home to report orally. 

Subsequently, Sir H. Hrummoud Wolff proceeded to Constantinople and signed, 
on the 22nd May, 1887, the definitive convention, which stipulated that British 
occupation of Egypt should terminate in three years, Her Majesty’s Government 
retaining the right to prolong or renew their occupation in the event of internal peace 
or external security being seriously threatened. The Sultan authorised the signature 
of this convention, but, under pressure of France and Russia, refused to ratify it. 
Technically, therefore, the preliminary convention still remained in force. Mukhtar 
Pasha continued to reside in Cairo as Ottoman High Commissioner. 

In his “Modern Egypt ’ (volume II, p. 380), Lord Cromer remarked, with 
reference to the results attending the non-ratification of the Convention of 1S87, 
that:— 

\\ lieu onee the negotiations had broken down, there was no plausible 

excuse lor the continued presence in Egypt of a high Turkish official, whose 
(1658] * F 
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Khedivp 8 l“ 0t be define<1 ’ whose P re sence would naturally bo resented by the 
and has at times caused some trouble.” " puipose, 


2888I/08] - Pash^ Ifl °' S ' *' " hid ' li “ e there — ■— of 

High CW^^“i“F»J et r“ en ‘ °!• thB Gh, ‘ zi M,,H ' tar r ‘ lsh ». *eTurkish 

bei ” g the , S °, le ° n r! '•opre-nuufve “ S !S 

^ pt. Mukiitar 1 ablia s mission ended with that of Sir H. D. Wolff and 
that, time the Egyptian Government, while not objecting to his residence in Eo-vni 
have considered him as a distinguished Tnrl-iAi mnn ,.' i i , i 6 m 

tlrat he jessed any oflicM SCt S X^o oTl Zn^nt 

and SSteSi” OT * < '° Uld “°‘ “ toCreat ° "” dosiraM o eonipliealions, 


To Sir G. 
Lowther, 
No. 158, 
Tel., Aug-. 
19, 1908 
[28881/08J. 
Sir G. 
Lowther, 
No. 550, 
Sept. 8, 
1908 

[32595/08]. 


[Minute on 
32595/08]. 


SirG. 
Lowther, 
No. -17, Tel., 
Feb. 11, 
1909 

[5723/09], 

Sir E. Gorst, 
Nos. 1 ami 7, 
Tel., Jan. 29 
and Feb. 12, 
1909 

[3942 and 
5821/09], 


Sir G. 
Lowther, 
No. 110, 
Fob. 22, and 
Nos. 02 and 
103 Tel., 
Feb. 22 
and April 4, 
1909 [7994, 
7205, and 
12702/09]. 


[36465/09]. 


“ *&«es = 

Majesty’s Government ^Tt ° ^ P °? ) vould 1)0 aoeived with satisfaction bv Ilis 

■£=«=!=!! 

Khedive’s rights^ancl evon’a’slight'on hi? rulef ***" intri »S**** « *» 

TInTZ ™ ,ld Pr0fer th ° of M-kht-r Paslu! S 

5fi 'Wl s= ”-rf 2 « s «!S 

which were admitted by the TuGdsh^lrand vLie™foXrnflittle (, ° ia,llssi( " i er ) 
being carried on bv -he secretary on the snot lie * / i *i Ai un P 01tan ce, were 
High Commissiuner would, from a ljj St „ vi ™ ! ‘‘ th t presence <* the 

to Cah^t’hak? Ifp his < post &,ellted * “* T P-oute ! [r £ j£* 

that the High Commissioner would probibly nevlVTufFilrnt 1 ’"’?- 606 * 8 '!-!- T u,auCG 

Mtt4srai % sriSS? S “ 

He observed luj 1 ' 0 "l ^ ? il ' cu ) msta " ce ® to waive their olijemions! 

in the future b vlho .oi-ose ,Le 0 / a HHt ,-k Mr' Vi "l 1V ? U t *"?“• t0 '» "-used 

to represent the Sultan. ’ ° ' inmisslouor would not bo considered 

to™^^ , ^af*&USbSj - I9So ,to lS 0 l?ix ,j iS5*|iS-' r ; , i rkiBh ni « h Colnmi «>' 

proved to be unfounded, of £~ <7^ itS 
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Lord Kitchener thereupon expressed his opinion that the position in Egypt of a 
Turkish High Commissioner was anomalous and unnecessary, and that no successor 
to Raouf Pasha should be appointed. Sir G. Lowther had interviews on the subject 
with the Turkish Grand Vizier, and remarked to him that— 

“ When Raouf Pasha had originally been appointed it had appeared 
doubtful whether any good purpose was served, in view of the fact that the 
Khedive was the proper representative of the Sultan in Egypt, and that His 
Majesty’s Government held this view. His Highness replied that he personally 
was also of this opinion, and considered that it entailed a useless charge upon the 
Exchequer.” 

Sir G. Lowther further informed him that His Majesty’s Government considered 
that when Raouf Pasha’s tenure of his post came to an end there tvould he no necessity 
for the appointment of a successor. 

EDWARD PARKES. 

Foreign OjJice, September 24, 1913. 


Annex. 

Convent inn between Her Majesty and His Imperial Majesty the Sultan of Turkey 
relative to Egyptian Affairs. Signed at Constantinople, October 24, 1S85. 

'[Ratifications exchanged, November 24, 1885.] 


HER Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, 
Empress of India, and 11 is Majesty the 
Emperor oI the Ottomans, having agreed 
to send Commissioners Extraordinary to 
Egypt with a view to the settlement of 
Egyptian affairs, have resolved to conclude 
a convention, and have named as their 
plenipotentiaries for this purpose : 

Her .Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, 
Empress of Tndia: the Right Honourable 
Sir Henry Drummond Wolff, a member of 
Her Britannic Majesty’s Privy Council, 
Knight Grand Gross of the Most Distin¬ 
guished Order of Saint Michael and Saint 
George, Knight Commander of the Most 
Honourable Order of the Bath, Member of 
Parliament, and her Envoy Extraordinary 
and Minister Plenipotentiary to His 
Imperial Majesty the Sultan on a special 
mission having particular reference to the 
affairs of Egypt; and 

llis Imperial Majesty the Emperor of 
the Ottomans: Mehemmed Said Pasha, 
his Minister for Foreign Affairs, decorated 
with the Grand Cordon of the Osmanieh 
in brilliants and the Grand Cordon of the 
Medjidich ; 

Who, alter having exchanged their full 
powers, found to he in good and due form, 
have agreed upon the following articles, 
adopted upon the basis and within the 
limits of the Imperial firmans now in 
force 

Article 1. 

Her Britannic Majesty and His Imperial 
Majesty the Sultan will respectively send 
a High Commissioner to Egypt. 


SA Majeste la Reine du Royaumo-TTni 
de la Grande - Bretagne et d’lrlande, 
Imperatrice des Indes, et Sa Majeste 
l’Empereur des Ottomans, s’etant mis 
d’accord pour l’envoi en Egypte de Com- 
missaires extraordinaircs en vue du rcgle- 
ment ties affaires egyptiennes, out resolu 
tie concluro tine convention, et out nomme 
a cet offet pour leurs plenipotcntiaires : 

Sa Majeste la Reine du Royaume-Uni 
de la Grande - Bretagne et d’lrlande, 
Imperatrice des Indes : le Tres Honorable 
Sir llenry Drummond Wolff, Couseiller 
de Sa Majeste britannique en son Conseil 
prive, Chevalier Grancl-Croix de l’Ordre 
Tres Distingue de Saint-Michol et Saint- 
Gpurges, Chevalier Commandcur tin Tres 
Honorable Ordre du Bain, Membro du 
Parlemcnt, et son Envoye extraordinaire 
et Ministre plenipotentiaire pres Sa 
Majeste Lmperiale le Sultan en mission 
sp<5cialc ay ant reference particuliere aux 
affaires de 1’Egypte ; et 

Sa Majeste l’Empereur des Ottomans: 
Mehemmed Said Pacha, sou Ministre des 
Affaires Etrangores, decore du Grand 
Cordon tie l’Osmanic en brillauts et du 
Grand Cordon du Medjidie ; 

Lesquels, apres avoir echange leurs 
plains poavoirs, trouves en bonne ct due 
forme, sont convenes des articles suivants, 
adoptes sur la base et dans les limites 
ties firmans Imperiaux actuclloment en 
vigueur : — 

Article l cr . 

Sa Majeste britannique et Sa Majeste 
lmperiale lo Sultan envorront respective- 
ment un Haut Commissaire en Egypte. 


Lord 

Kitchener, 
No. 47, Tel., 
Nov. 13, 
1911 

[45075/11]. 
Sir G. 
Lowther, 
No. 836, 
Nov. 20, 
1911 

[47164/11]. 


Sir G. 
Lowther, 
No. 1058, 
Dec. 11, 
1912 

[53484/12] 
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Article 2. 

%>lC°'™i S sio n er will 
o? w , H , 18 Hl S hness ‘he Khedive, 

Willi the functionary who shall bp 
esignated for that purpose by His Hi Mi 

£r *• ^ 4- ior ;4uii: 

lining the Sudan by pacific measures. 

His Hi ?' t0miU \ H $ h Commissioner and 

Ee4h 8 n S V h n KIledive wiU k oop the 
-Ln^lish High Commissioner currently 

informed of the negotiations, and as the 

measures to be decided upon form part of 

thevXin, 86 *! ‘,"7* ot allairs, 

they shall be adopted and placed in execu- 

English High 

Article 3. 

The two High Commissioners will reor- 
KhedivMheEOTtian ^ y | I, ® lln08B the 

Article 4. 

cert witlTpr 11 ^ 1 f’ont'O'ssionera, i n con¬ 
cert with His Highness the Khedive will 
examme all the branches of the 1! A 1 
Administration, and may introduced" 
then; the modifications which they may 

^CfwSSs.' Vithin * lii; - ite ot 

Article 5. 

tracted hfu™, n°‘! al engagements con- 
i ^ dls Highness the Khedive will 

be approved by the Ottoman Government 
a so tar ns they shall not he contralto 

firmans Vl eg0S by the lm Periui 

Article G. 

As soon as the two High Commissioners 
hall have established that the securityof 
lontieis and the good working and 
stabihtv of the Ecwntlnt-. ° tlna 

aasurpri +L j 4 >Ptian Government are 
suied, they shall present a report to 
eir respective Governments, who will 
consult as to the conclusion of a comeu- 
tion regulating the withdrawal of the 

period! ,r0 ° Pa fTOm “ cocvenieut 

Article 7. 

The present convention shall be ratified 
and the ratifications shall be exchanged at 
Constantinople within the space of fifteen 
da .ys, or sooner if possible. 

In faith of which the two plenipoten¬ 
tiaries have affixed their signatures to K 
and the seal of their arms. 4 


Article 2. 

Le Haut Gommissaire ottoman avisera 
de concert avec bon Altesse le Khedive' 
ou avec le fonctionnaire qui sera d£S 
a cet effet par Son Altesse, aux moyeiw'les 
plus propres a apaiser le Soudan par des 
voies pacihques. 1 

AltessdT ?, 0 ,'™ issai >: e “Woman et Sou 
altesse le Khedive tiendront le Haut 

dXT T" a ' ,fiIl ' is , "" Courant nfigo! 

ciations, et comme les mesures a amMer 
se lattachent an reglement general des 
affaires egyptienues, dies seront adoptees 
et raises a execution d’accord avec le ilaut 
Gommissaire anglais. ut 


Article 3. 

Les deux Hants Commissaires reor- 

fiS de c ; 0Ilcert avec Son Altesse le 
ivhedive, 1 armee egyptienne. 

Article 4. 

Les deux Hants Commissaires de 
concert avec Sou Altesse le Klffidive 
exammeront toutes les branches do l’Ad- 
mistration egyptienne, et pourront v 
apporter les modifications qu’ils jugcront 

5 S daUS leS limites des f-mans 
Article 5. 

t engagements internationaux con- 

trades pur Son Altesse le Khedive se tmt 
S P t ™7“ Ff k Gonvernernem ottouum 
aux mivi' 18 n ° sora . lent Pa» contraires 

ImpeK. *° S ° Ctr0, ’ eS Pa '' les «»"•>■»> 

Article G. 

D4s que les deux Hants Commissaires 
auront constate q„e 1 „ seeurite des f,m,! 

tus et le bon fonctionnement et la 
aSurifils U „,T" v , elli0 " us nt egyptien sent 

* ’T 

la ‘c-hjji ceils, qm aviseront a 

la conclusion dime convention rffidant 
e retrai, des troup ,, s britunni ^ 0 

1 Egypte dans uu delai convenable! 

Article 7. 

La presento convention sera ra till be et 
les ratifications en seront ecl.angi^ a 
Constantinople dans l’ospacc de quinze 
jours, ou plus tot si faire se pout. 

En foi de quoi les deux plenipoten- 

ass 1 * et ie 
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Done at Constantinople, the twenty- 
fourth day of the month of October, of 
the year eighteen hundred and eighty- 
five. 

(L.S.) H. DRUMMOND WOLFF. 

(L.S.) SAID. 


Fait a Constantinople, le vingt- 
quatrieme jour du mois d’oetobre, de l’an 
mil huit cent quatre-vingt-cinq. 

(L.S.) H. DRUMMOND WOLFF. 
(L.S.) SAID. 


En procedant a la signature de la convention de ce jour, les plcnipotentiaires de 
la Grande-Bretagne et de Turquie declarent que e’est le texte frauqais qui fera foi. 

Fait en double, le viugt-quatrieme jour du mois d’oetobre, de l’an mil huit cent 
quatre-vingt-cinq. 

(L.S.) TI. DRUMMOND WOLFF. 

(L.S.) SAID. 

.In proceeding to the signature of the convention dated this day, the plenipo¬ 
tentiaries of Great Britain and Turkey declare that the French text shall be binding. 

Done in duplicate, the 24th day of October, 1885. 


(L.S.) H. DRUMMOND WOLFF. 

(L.S.) SAID. 


[45284] No. 18. 

Viscount Kitchener to Sir Edward Grey.—(Received October 5.) 

(No. 89.) 

(Telegraphic ) H. Cairo, October 5, 1913. 

AUS riv’0-11UNGAR1AN Government have applied officially to Egyptian Minister 
for Foreign Affairs for permission to connect with Alexandria a telegraph cable, which 
they propose to run from Trieste to Valloua, with extension to Syria and Anatolia. 

I do not think this connection would, for obvious reasons, be advisable. I should 
therefore propose to reply to Austro-Hungarian representative that Egyptian Govern¬ 
ment do not at present contemplate any development of submarine cables touching 
their territory. 

I may add that at pte-A'iit all cables coming to Alexandria are in British hands. 


[46538 j No. 19. 


i\lr. Mtirliuy to Sir Edward Grey.—(Received October 13.) 

(No. 847.) “ “ 

Sir, Constantinople, October 8, 1913. 

I CALLED on the Grand Vizier at his house this morning and spoke to him on 
the subject of the appointment of Jevad Bey as Turkish Commissioner in Egypt in 
succession to Raouf Pasha. 1 said that after the various representations made by 
Sir Gerard Lowtlier in the last few years, in the course of which, if he had not received 
categorical assurances, lie laid at all events been led by his Highness’s predecessors to 
understand pretty definitely that the Porte was disposed to view the question in the 
same light as His Majesty’s Government, the suggestion to appoint Jevad Bey had 
come as a disagreeable surprise to you, and that I had been instructed to inform his 
Highness that you expected confidently that no successor would be appointed to Raouf 
Pasha. Prince Said Halim at first appeared inclined to pretend that he was scarcely aware 
of the demarche of the Turkish Embassy in London, but was obliged to abandon that 
attitude, and said that in deference to the wishes of His Majesty’s Government Jevad 
Bey’s appointment would not be proceeded with. I said that I must not allow his 
Highness to think that the objections of His Majesty’s Government to the appointment 
were in any way connected with the personality of Jevad Bey, and that 1 understood 
that if out of deference to us no successor were now appointed to llaouf Pasha, the same 
consideration would prevent any such appointment beiug made in the future. His 
Highness said that as a matter of fact Raouf Pasha had not yet resigned, but he rather 
[1658] G 
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appeared to me to be^ifecdy fah- HlS T!] ds ' J re P lied that the deduction 

of the Ottoman Hi J CommLtnem \l Tontt f WPh ? a W ° M be the last 
anomalous when his British colleao-ue had nev f llTea »™» °/ such an official was 
super )nous as the Khedive himself was the sole , placed and was moreover 
Gz-ancl Vizier smiled at the last observatioXT^W h? ° Sulta,, ‘ The 

the Commissmnership was quite,useless, and in to he dH Y ? ns,dered that 

Hi-h Commissioner had to perform His H o- not know what I unctions the 

show a friendly spirit to His r 8 repeats that out of a desire to 

would not be proceeded with, but he alLdemun^d a l , P , " utm . e, ‘ l of Jevad Bey 

that this implied o tacit undertaking that when R-ioiifP-T^ ^ wl '- lch 1 a 8’ ain insisted 
end the post of Commissioner would not be filled ' aS la S appointment came to an 
I would ventuie to suggest thst ‘ w- 

inconsistent with our consent to the appoint, neitoof r T,!"C!'n q ’ , “ ti " n is somewl ™‘ 
under the convention of the 29th July! 1 * * 1 klsb Commissl °ner in Kuweit, 

I have, Ac. 

CHARLES M. MARLING. 

was TT ‘‘!»r 

was for a short time after the re e<d-,Ki;a L f y r , Londun > hut Ah Jevad Bey who 
Sultan Abdul Hamid. He had previou lvT^ ° f ^ const 'tution First Secretory to 
Fn-st Secet.rv, Tahsiu Pasha ?£ ,ZX al3 “OHI well-knLn 

With anglophil proclivities. t 1 6 1S ’ ils stated b Y Fail Bey, credited 

C. M. M. 


[46540 ^ No. 20. 

(No 819 ) ^ MaHmg t0 ^ EdWard October 12.) 

Sir, 

I HAVE the honour lo renort the re™, t 1 Constantinople, October 8, 191A 
after ton days’ stay at Constantinople. dop att» r <* of Tl.s Highness the Khedive, 

to the fact that his^-ous^^ ,' ,S,l ; d "i^ificauce, owing 

of Union and Progress were desirous that he should vislw/ 111 n/? ,at tbe Co,1 «n«ttoe 
their recent success in the recapture of Adrianoole T1* i ' ,toman " a Phal alter 
last two years accused the Khedive of identifying to u V° lilJlu U ee have during th e 
—Kianiil Pacha, Ac-during th£ sto^in P ° lidCal 
his visit to Constantinople this year. When "however +1 * S - intention \\<i> to omit 
of Union and Progress was strengthened by the snoo-vL-p, 1 f? S !!- lon t!l c ('ommittee 
Eastern Thrace, His Highness tho o-to ;! 3 f UCCes&fnI staking of Adrianov,l e and 
on the 10th S^emhe ?™ ^and arrival he to 

Dardanelles and escorted it to the Bosphorous Tlih'f^’ 3bdn ’ oussa ,” at the 
seeing his cousin, with whom he has long- been on bad tern* 1 ” ^ 1Zier , Ratified at 
the first visit. Their meeting was quite cordial 1 kt f ’ be, .” g obl, * ed ,u PAT Win 
to thank the Khedive for the assistance iinancin 1 P C ;! mnmtie ° SB,lt a deputation 
Egypt during the war in the matter of looldn- after ip Pi ren(Im ; d b 3* him and 
refugees from the seat of hostilities It would ? 1 urk L sh mounded and Moslem 
subscribed by Egypt, and that out of this sum l (,( f a '' lbat ov f r dUb ,000Z. was 
purposes, while the balance went in ^ p n o \hT t ° i . Ked h’^sceut 

Government. The Young Turks showed friendR 10 sstoLTi f th ° Tmkkh 
partly on account of his position in th,. \ ,1 i,m , the ( vhedlve during his vis it 

that His Highness is not on the best of terms with th "u • because they believed 

o mind from which they hope to derive adwmt ^l^nUsh Agency in Cairo-a state 
identify himself with their organisation and views. y cndeavoiiriu S to ““luce him to 

I have, &c. 

CHARLES M. MARLING. 


[47328] 
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No. 21. 


Viscount Kitchener to Sir Edward Grey. —(Received October 18.) 


(No. 115.) 

Sir > wirmT Cairo, October 10, 1913. 

WHIT reference to my despatch No. 09 of the 15th June and correspondence 
respecting the ownership of Dar Tama and Dar JVl isalit, I have the honour to forward 
herewith a note from the Intelligence Department of the Cairo War Office containing 
additional evidence of the British contention. 

_ 1 h' s consists of extracts from the account by the well-known explorer Matteucci 
of his journey across Africa. 


I have, Ac. 

KITCHENER. 


Enclosure in No. 21. 

Note by Canut 11 nr Office. 

i HE following extracts are made from a detailed account of his journey through 
Darfur and Wadi by Matteucci in the years 1SS0-81. The account was published in 
the “ Exploratory” Anno V, Milano, Settembre 1881. Faso. IX :— 

1. ” f rom the Soudan we passed into Ivordofan and thence to Darfur. The Sultan 
of Dar Tania shows great apprehension as to what may happen to us in Waclai, where 
reigns a King hostile to the ‘ whites ’ and a populace grossly fanatical. He will initiate 
negotiations directly with the Sultan of Wadai.” 

2. In a letter dated from Akassa, at the mouth of the Niger, on the 1st July, 1881, 
and signed P. Matteucci—Massari Alfonso Maria,” the following passage occurs :— 

'* V'adai, closed until now to the researches of geographers, is tho most powerful 
Empire of Central Africa. Its dominions extend northwards as far as the Libyan 
Desert to the line of Bengasi; it includes on the south the vast Kingdoms of Baghirmi 
and Dar Runga ; on the west it is bounded on one side by Boruu ; the rest (of the 
boundary) is lost amongst the tribes of Kanem ; on the east it abuts Darfur and Tama, 
a small kingdom dependent upon Egypt.” 

fat ell iyencc Department, War Offiue, 

Cairo, October 0, 1913. 


[47621] No. 22. 

Sir F. Bertie to Sir Edward Grey.—(Received October 20.) 

(No. 510.) 

Sir, Paris, October 17, 1913. 

SOON after the return of M. I’iehon from Spain, I told him that 1 hail received 
instructions from you (your despatch No. 607 of the 8th instant) to speak to him on 
tho subjoct of the proposals of llis Majesty’s Government to abolish the capitulatory 
regime in Egypt, hut, as certain documents referred to in your despatch had not 
reached me, I would carry out your instructions later on. llis Excellency stated that 
he did not know how the matter stood, and that he would enquire. 

This morning I spoke on the subject to the Directeur politique, and left with him 
the memorandum, of which I have the honour to transmit to you a copy herewith. 
M. Ideologue told me that the matter was being examined by M’. Louis Renault, the 
legal adviser to the Ministry for Foreign Affairs. On my remarking that it might be a 
considerable time before M. Renault made his report, M. Raleologue gave directions to 
the Department concerned to telegraph to M. Renault requesting him to furnish his 
report as soon as possible. 


I have, &c. 

FRANCIS BERTIE. 
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Enclosure in No. 22 

His M ■ Men0rmdnm * -I/- Pickon hy Sir p Bertie 

““ WV raisin «—«°4i$£s! 

« _ Since that date Sir E Grev l bll togested, would 

subject, and as more l n ? has n T ot received any further mil • . 

&!?e s t n e •feTLfc'r ^ -co rrrs? .«?«*• 


--..oui, vvuuiu aenrecnt 
be satisfactory. P 

Paris, October 15, 1913. 


1.48480] 


(No. 120.) 
Sir, 


No. 23. 


VMount Kitchener to Sir Eduard Gre „ 

J' (Aecerr ed October 25.) 


what principles the Ewyptnl, (7 ” WouId be l,8efuI rh-hule T 10 ‘ V J1 ?' 

^ presenting tl,e, use ^’’ “L G " e, ," meut *>»»M treat the'!«/£.' “i'F ' kte 
.onaI.tyofTrip„li(„ IISO1 . r , “1"‘ Icl !. “»y »t any ltl “ re 


It will be seen that y'l—tans as Italian subjects anri T 1 *”- refe, ™« to an 
nature of'llte”S ibllo^Ttl ^‘'^‘^"b^^feed “ C °' mection - «* which I 

inhabitants of “hoTZS *° ,“><< Italian an.Lxatbnhf T •^ Xe ™.dl 7 , 1 
Ottomans who tmnsfema 8 "’, h ° took «P their ““Ll “nd Cyrenaica 

regulation of their afFai^E^v, ° U ° Ur Western frontier* 8 as” W ‘ i** CaUSL ‘ a >« 

claims to Arabs who are not n °^ tun 9° m ’ ts of 'Eaw, should the V/V 1 :IS 10 the 

GovorLihnn: 11 !-, thm ^v tmd thm 

Fccodents exist in dm si rf Tripolitan* in E^nfT™* **«* the Italian 

inCa i;n T nt aUd tho ^iVud^rGo 00 ldndi ' ed beT^u tfe ‘T ^ 

°i" 5 s:s jss. iS" .. - •“ ®= 

y i... no..,,.». s00 „ „ 9 ln9j> ^ mi 

i have, &c. 

-—---KITCHENER. 
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Enclosure in No. 23. 

Extract jrom the “ Temps" of September 0, 1913. 

Tunis in; La. Nationality des Tripolitains. 

LE nouveau decret it.,lien attribuant it tour Tripolitain ixSsidaut dans les pays 
et,-angers la natmnahtc Hahennc, non seulement a partir de Implication do decret S 
avec effet rdtroactif, a produit one certa.no emotion dans les milieux politique*, umisiens 
cat la rcgence ne compte pis moms de 100,000 indigenes denommds trabelei, provenant 
en grande par-tie de la population fezzane, qui, de temps immemorial, viennen/travailler 
en lunisie comme ouvners mineurs, niacons, agnculteurs et terrassiers 

Cette question miportante fait actuellement 1'objet de conversations diplomatiques 
entre les Gouvernements francais et italien. * 


F50647J No. 2-1. 

Viscount Kitchener to Sir Edward Grey.—(Received November 7.) 

(No. 99.; J 

(lelcgraphic.) Ca iro, November 7, 1913. 

,r . 1 , W" J ust bud an interview with Khedive, and explained to him that His 
Majesty s Government considered that Waqfs Administration should be handed over to 
a i expansible Moslem Minister with a Moslem Council, and also that present scandals 
caused by sale ol grades and decorations must cease. I told him that, regarding 
giants oi these, he sbould be guided by decree of his late father, dated April 1881 
which made quite satisfactory arrangements. 1 then said that when these points were 
settled I should he prepared to discuss Government purchase of the Mariout Railway 
ior a price that could bo justified by Ministry of Finance. ^ 

Khedive began to discuss question of Waqfs in a manner and on a basis that 
would have led to nothing being done ; I therefore called his attention to the fact that 
question oi prmciple had been decided by you, and that I was not prepared to discuss 
it further, although necessary arrangements for introducing this reform would require 
carel ul consideration, liis Highness then asked for a week to study the question to 
]\. uc l l r ■ Agiccd, with veiled reminder that if religious fanaticism was aroused 
His Majesty a Government might very probably bo unable to support him. I have 
little doubt that these matters will be satisfactorily settled before W 


[50813] No. 25. 

1 iscount Kitchener to Sir Edioard Grey.—(Received November 9.‘) 

(No. 100.) 

(Teiegraphic ) Cairo, November 9, 1913. 

111L Mmistets were at the lalace yesterday until 3 r.M., and then told me that 
recent y Khedive bail gone hack on his acceptance ol principle of introducing 
changes into the Waqis Administration, and now neither refused nor accepted but 
intended to wait a week to make up his mind. 1 told them that a vmek was arranged 
for discussion ol details, prmciple having been accepted by Ills Highness, that I 
had no authority to give the Khedive any time to make up his mind whether he 
w r ould refuse to follow advice of His Majesty’s Government, and that when I 
telegraphed to you new attitude of Ilis Highness it must be clearly understood 
that you would have a perfectly Jree hand to deal with the situation he had 
thus created as you saw tit. They begged me to give them time to inform the 
Khedive, as Ills Highness wans under a misapprehension. I agreed, and they only 
returned at 11 p..w. to inform me that Khedive wmuld not accept decision of llis 
Majesty s jovernment and that he wais writing a memorandum stating His reasons 
which lie would be ready to send you in a week. ’ 

1 think that Ministers have done their best to persuade Khedive, but His Highness 
is obdurate, no doubt fearing revelations when the Waqfs Administration is taken 
over. ' “ * 

I do not think it possible to allow Khedive to take up this attitude with reward to 
[1658] jf 
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advice officially given him by His Maiestv’s 

lmn a ievv hours, or whatever time'you Eh a “ d 1 ho P° you will „ ivc 

and “ oase of continued rcfusaHel^ 4 Jv,8ab e ' t0 make Ms mind to eceoT 
deposition I do not lliink fee won d h“ D° w that , 1 ‘ c,io “ "ill be taken lor his 

Grand Vizf ted ll,rOU * iout tle country. Aiso'fo^dVs'^Vii 1 ’^ 1 Iatter ’ as he is 
g,vm to me * ** 

bad Sfn » Constantinople 

became necessary for the an^ Tr? government’s opinion of him and ?■ 
removed Ottoman Government would ]ll « ]lesl Personage should be 

about the'erecahon of alhuLky for W £ at the opiniou o1 ' the Grand Vi nor 

and thought i, necessary! 8t,y lOT ' Vaqfs ' Ha said His HighneSy c oZrTd 

[51029] ~ ~ --- 

ho. 20. 

Memorandum by M. Camlo,i.-(Bece!ve,l at w • „ - 

T „ „ received at Foreign Office, November ] 0.) 

-Lit Gouvernement francme o ^ • > 

randnm que son Excellence le PrincipaTsem^r'- 60 gnuKl ° attention J e memo 

Gouvernement de la republique. t,0 “ S que WUc communication a s.,g^n4 a“ 

ae 1 Ambassadcur de France le on * 1 1 c i lie ce « questions avaient d-i.w i 

d cclaircisse.nents, el' non cel d T ™ d ***»Vl<* Ends a v‘2 ’do 4 i‘ ! "T 
auxquelles peuvent donnor hoi, ,1 mie em ! me »tiou conqih'. a , , J 1 p a den,undo 

ment britaimique. ,WU “ e » P»» *» Position's foihulfe^^G XZT 

bous benefice de cette resort n lnc ' 

a nne modification du statiu de" as ' talj ! e au Gouvernement britannique on 
les principes esseutiels, du rcS’non™ m6 “® ‘?'. n) ? s ’ siuo " tow* les ddhdls' 4'm' S - 

Le ™ulh OT 

r n n • • Jail v aih ne le riourrah 

lesal de. *!• quo toute modilication du sf.tut 

C cst amsi que les Chambret f,. , °^ et d UUG loi votee par le Parlem^V • (ut 

epiSP mmm 


i 



des plus importantes eoucernait le pouvoir legislatif a etablir en Egvpte pour creel on 
ameiider les lois applicable* aux etraugers. 1 ° 

abolies WutimI ™™' audlim (lu foreign_ Office que, nne fois les Capitulations 
(Ymied ldoi l V? ' U < G()Uvei ; nei f! en, 1 britannique serait d’eieudre la competence du 
egjptien a la legislation applicable aux etraugers dans les memes 

Z rr t fV°T tenC0 sexerce actuell emont sur les indigenes, cest-a-dire a 
titre consultatif. _ Le Gouvernement franqais ne saurait eonseutir a remettre a une 
assem ilee exclusivomeut egyptienne I’exercice du pouvoir legislatif en ce qui concerue 
ses ressortissants. ^ II ne lm parait pas possible, en effet, quhme assembled compose 
settlement d indigenes scut appelee a ddiberer, ne fut-ce qu’u titre consultatif, sur des 
lois applicables a des Europeens qui, n’etant pas represents dans cette assemblee. ne 
seiaient pas adinis a discuter ces lois. C’est la encore un point de vue que le 
Com emement, de la republique ne serait pas en etat de fa ire accepter parley Chambres 
iianqaises. Sans douto le Gouvernement britannique a-t-il bien voulu se declarer pret 

can*nuS\f Pn CG q ’c ’ S ‘ - 6 V 0UV ° ir dU Conse . il b'gisiatif egyptien cessait d’etre purement 
consultatif en inatiere indigene, ce pouvoir restat cependant consultatif en matiere 

etiangere. Mats ll est a penser que, malgre cette restriction, I’influenoe d’une 
assemblee egyptienne devenue souveraiue en mature de legislation indigene 
sexmeera en fait sur les decisions du Gouvernement en matiere de legislation 
eti angere. Au surplus le Gouvernement fningais craint que l’exercioe, meme con- 
sultatd, du pouvoir legislatif par une assemblee egyptienne a l’egard des etraugers 
n eii raiue un inconvenient d ordre general sur lequel il croit devoir appeler l’attention 
du Gouvernement britannique. - 

La smile eventnalite de la suppression des Capitulations et des tribunaux mixtes 
en Lgy])to ne peut deja maiiqucr d’avoir en Turquie un retentissement considerable 
jilais quc sera-ce si les lures apprennent que le droit de discuter les lois applicables 
aux etraugers a ete remis a un corps legislatif egyptien ? X’est-il pas a prevoir que 
iclet d une telle mesurc nc serait pas moms grand parmi les indigenes musulmans des 
Co 01 .\ ll ‘ s ai !S J ; l,SJf ' s '’t Iranqaises, a qui les Gouvornements metropolitains refusent, d’une 
mam ere genomic, le droil de discuter leur propre legislation V C’est done la grave 
question de la representation indigene qui se trouverait, non settlement posee, mais 
lesoluedela iai;on la plus radicalc par l’extension que le Gouvernement britannique 
siin'gcre d apjiorter a la eomj.ctence du Conseil legislatif egyptien 

Gue ques-um's des questions posees par la note de I’Ambassadeur do France en 
( ate du levncr Kmdaient a etablirja natuic ilu pouvoir, local on 6tranger, a qui 
lneombcrait dorevavant la responsabilite des ri“-^ortisSiints etraugers en Egyptc. Dos 
reponses imt.es a ces questions par ,le memorandum du Foreign Uffice il resulte que, 
(Ians 1 etat actuel des clioscs cn Egypte—ct.il de choses que l’Angleterre n’a pas 
intention de modi her—-cette responsabilitc ne pent incomber qu’au Gouvernement 
egyptien. 1st c est, on diet, devant le Gouvernement Kliedivial, on devant des institu¬ 
tions nnanaut do son initiative, relevant de son autorite, que le memorandum da 
foreign Office Buggered oltnr aux ressortissants etraugers un recours eventuel centre 
les alms <lout ils croiraient avoir a sc plaindre. 

C est nne raison de plus pour le Gouvernement fraupais d’indster pour que les 
institutions actuelles de l Egypte soient, prealablement a toute renonciation de sa part 
adapt cos aux responsabdites nouvelles qu’elles auraient a assumer. Il nolui appartient 
pas den suggerer les votes et movens ; ce soin ne pent apparteuir qu’a la Grande- 
Drdagne, avec laquello il a t raid on 1004 et avee laquelle il est pret a s’entendre 
sm le meme olqet. Mais il ^ se protera volontiers a un exarnen de cette question 
a\ec le Goirvernement britannique, si co dernier y est dispose. 

, , memorauduin precite du Foreign Ollice propose enfin de convenir que. le jour 
ou l occupation aiiglaisc preiulrait fin en Egypte, le regime capitulaire et les institutions 
qui en (lerivent senuent rdablis ipso facto. Le Gouvernement franca is apprecie 
1 intention qui a iliete au Gouvcrneuu'nt britannique cette suggestion. Mais il incline 
a penser quo la valeur pratique d’uue telle stipulation serait des plus preoaires. Il cst 
sans exemple, on eltet, que les Capitulations aient jamais ete restaurees dans un pays 
u on dies out disparn, et pareille restauration apparait coniine tres dilficile, pour ne pas 
duo impossible, a roaliser. Dans le cas present, la didiculte serait d’uutant plus 
giaude que le Gouvernement egyptien, ayant recouvre sou entiere liberty d’action 
pouiiail pailaitenient se refuser a revenir sur les abolitions operees et que la France, 
eomme la Giaude-Bretagne, *e trouveraiont depourvues a son egard de titre aussi bien 
que de moyens. 

, .ip 11 tenniuaut ces observations, l’Ambassadeur de la France tient a I’aire remarquer 
qu olles portent umquement sur les modaUtos, et non sur le prineipe, de la reforme 
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piojetec par la Grande-Bretagne pour 1 ’Eo-vDte ptnnploP 

rcste dispose a examiner de concert™.’ I q n Gouvernement de !a republique 
susceptible d’assurer aux ressortBsant^ r,‘ • Gouvernement Royal tout systeme 

M. Paul Cambon salit &c ' lnin5aiS les leur sent necessaires? 


Ambassade de France, Londres, 
le 7 novembre, 11)13. 


[51317j 


No. 27. 


Viscount Kitchener to Sir Edward Ovotj.-(Received November II.) 


(No. 102.) 

(Telegraphic.) P. 

IT appears that a meetino-tn o „ ^ airo , November 11, 1013. 

which formed the subject of my telegram No* K)() 'v* ° f 11 ^ Vacjfs Ministry, 

at noon yesterday by a Palace nfTiGV i AT ° J 10 1 November, was arraimed 

Suleiman Fehmy* X oPof Lnorf iP™ “ tha ^ of a com,In 

of an official from the Palace was sufficientGP' 00 '' o 4 ““ n ' oetln ff. allrl the presence 
were apparently despatched to OtaffiSSk ^.StoT "tffi T*« l T V»» 
the object ol exciting agitation have also lL on f , 0U ‘ ^ llcida is, composed with 
Hafez A,rad to iilemSs an, other person, Js iPp by - aUOthel ; Pala “ “ ffi eial named 
Khedive know that I was awareM“K P: prov,,lcos -, I tlid not fail to let the 
rested on him. c ° lri & ou and that the responsibility 

principle at '“"“S acce l' l «'d in 

Minister that evening that he had done so It fs ,h .""f T 'f 1C G 0 ™' 011 ‘he Prime 
next morning to withdraw Ids acceptance 1 lefore clear that he only decided 
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No. 28. 


Viscount Kitchener to Sir Edward Crcy.-(Rcccivcd November lb.) 


(No- 12G. Very Confidential.) 

Kh’eZT" Mh 1 had hitervdeiv'Vdii^r'XhuesTihe 

recent attempt “that C was Pl nmdT’dmin“ d ’mv I a'i's USt ‘“f 01 ™ your Mighness that the 

resuscitate the Nationalist party in Ecrvnt c If 1 ^ month °f Ramadan to 

. ^ The Khedive said he had neverliean ^ T 7 ^ . ,ra P«*sitm in England.” 
information that the whole attempt wfs concoctedinlhir,! T 3 1 luul <*■**> 
articles were written, I said, “ But, your Hi-dmess Ihe ‘ £ Pi . where th6 “ Moa >' ad " 
almost every day during that month with & '*.• ’ - , I 0tl )ad newspaper came out 

the Nationalist party, and!^,,11 t\' T"f aitl p eS reconstitution of 

’tiK |^Ws at th « time, 

place the adnVnis^ Government considered it necessary to 

the scandals caused by the sale of and Zti V ^° n81 ^ Moslem Minister, and that 
In this latter connection 1 had to recommmJd hffi? to be strL] 111 ' 1 d ?f 0 ^ tlons must 
by the decree of his late father of Anril ihhi /„ r ^i ^T SUK ul1 as regards grades 

institute similar rules as regards decorations J ? 7 / l \'Vi eCrc ? is enclosed )> ami to 

settled I had your permisiL ^ again ,™ uss t he "urT "“A *?“* >' oints 

price that cuuld he justified by tliellinistry ol K.X “ °‘ 4 '' e 16,r,ut Kail ™y at a 

about the wlkfs! “h"" 3d tint hlG ^ 1 G" *V ld that *>» "-as prepared to do 
he had seen it iiieiitiXrf t Sf td «*•» ^ ™> htffi 
aud 11.1 politic it would be to remove the wikT„l u, !! Ura ‘ !ul11 how impossible 
control to that of a responsible Minister, 4c. ' ministration Irom his own direct 
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I let him go on for a little time without saying a word, and then said that 1 
thought Plis Highness hardly understood the situation ; that Lord Cromer had in 1906 
fsee his confidential memorandum of the 8th September, 1906), recommended that the 
Wakfs administration should be placed under a responsible Minister, and that His 
Majesty’s Government now considered that the time had come to carry this out, and 
had decided on the principle involved. I could therefore only communicate to him the 
decision arrived at. His Highness said, “ If it is decided, then T must accept, but 
I do not feel responsible for it.” I said, “ His Majesty’s Government will take the 
responsibility,” and we then began to discuss superficially the manner in which the 
change could be made. His Highness said he would have to consult the cadi and his 
Ministers, and thought if would take about a week. I asked if that was sufficient, 
and he said ample. 1 then said that I hoped I might tell you that he was acting in 
this matter with bonne volonlc. To this he demurred, and he asked why he had 
apparently lost the good opinion of the British Government. I said, “Your Highness 
must surely know that as long as the British army, which placed your father on the 
throne and has since maintained you on it, remains in Egypt, His Majesty’s Govern¬ 
ment consider themelves morally responsible for the good conduct of Egyptian affairs, 
and I can tell your Highness that they are dissatisfied with and have very little 
confidence in your Highness’s entourage.” Hu said, rather wildly, “ No, it is me you 
mean.” I said, “ I meant what I said, your Highness’s entourage.” He then said, 
“ Lord Cromer always said the same about my entourage.” I said I had not known it, 
hut much regretted that so long had elapsed without improvement. I said I would 
wire you that the principle of these two matters was settled, and that I was sure that 
he would he able to carry out quite peifectly what it was necessary to do, but if there 
happened to he any teligious feeding aroused on the subject I knew he would see that it 
was at once suppressed, as otherwise I felt it was doubtful whether His Majesty’s 
Government could support him. He said he would do his best, and then we discussed 
the Mairut Railway shortly, and the admiral’s approaching visit, &c. Then I took my 
leave. 

The Khedive never referred definitely to the grades and decorations question, but 
apparently accepted without demur. 1 mentioned it twice, laying stress on the fact 
that both matters would have to be settled. 

On mv return 1 saw the Prime Minister and Minister of Justice, and told 
them what lmd taken place, explaining the situation and pointing out the line they 
should take. 

I have, &c. 

KITCHENER. 


Enclosure in No. 28. 

Deere/ du 21 acr'd, 1881, ilablissaiit des Dispositions rclativcmcnt aux Grades civils. 

NOUS, Khedive d’Egypte, 

Sur la proposition de notre Conseil des Miuistres, 

Ddcrdtons: 

Article l cr . Les grades civils seront. ddsormais confdrds conformement aux dispositions 
ci-apres. 

Art. 2. Les grades jusques et y _ compris celui du Salissd seront confdrds aux 
mdritants panui les fouctionnaires de l’Etat sur 1’attestation de mdrite et la proposition 
du Ministhre dont releve le fonctionnaire, ohjet de la distinction. 

Art. 3. Les grades supdrieurs it ceux montlonncs il l’article precedent seront 
confdrds sur l’attestation de mdrite et la proposition du Ministre competent et l’avis 
conforme du Conseil des Miuistres. 

Art. 4. Les propositions appartiennent au Ministre de l’lntdriour pour les 
notabilitds indigenes et au Ministre des Affaires Etrangdres pour les notabilitds de 
nationalitd dtrangdre hors du service du Gouvernement. 

La proposition sera faite directement it nous, en tant qu’il s’agira des grades 
jusques et y compris celui de Salissd ; pour les grades supdrieurs, la proposition devra 
otre accompagnde de l’avis conforme du Conseil des Ministres. 

Art. 5. Les grades seront confdrds it titre de recompense pour services rendus. 

Les promotions ne pourront avoir lieu qu’apres un laps de temps do trois amides 
au moins it partir de la date d’obtention du grade precedemment acquis, sauf dans les 
[1658] ‘ I 
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cas exceptionnels ; daps ces derniers eas, le Conseil des Ministres emettra son avis 
et nous ter a la proposition. 

iNos Ministres sont charges, chacun en ce qui le concerne, de l’execulion du prdsent 


decret. 


Fait au Palais d Abdine, le 21 avril, 1881 (22 djamad awal, 1298). 

MPHMET THEWFIK. 

Par le Khedive : 

Le President du Conseil des Ministhres 
Riaz. 


[51902] No. 29. 

Viseount Kitchener to Sir Edward Grey.—•(Received N ovember 15.) 

(No. 108.) J v ’ 

(Telegraphic.) R. ^ Cairo, November 15, 1913. 

1HE Egyptian Government have been for some time considering the necessity for 
creating a Ministry of Agriculture to take over the Agricultural Department, which is 
now administered by the Public A orks Ministry, the latter being overworked. The 
intention was to form this new Ministry in .January, but it is now thought, advisable 
and has been finally approved to inaugurate it at the same time as the Ministry of the 
Waqfs, which it is expected will be shortly gazetted. 


L52761] No. 30. 

Viscount Kitchener to Sir Edward Grey.—(Received November 20.) 

(No. 110.) 

(Lelegraphic.) Cairo, November 20, 1913. 

DECREES creating two Ministries of Wakfs and Agriculture have been signed. 
Filling up of these appointments has caused changes in the Cabinet, with which 
I entirely agree: Ahmad Ueshmat from Education to AVakfs, Ahmad llilmi from 
Finance to Education, Said Zulfikar from Mudir Dakahlia Mutessarif to Eiuancc, 
Mohammed Moheb from Mudir Gharbia Mutessarif to Agriculture. 


[53945] No. 31. 

Viscount Kitchener to Sir Edward Grey .— (Received November 29.) 

(No. 129. Confidential.) 

Sir, Cairo, Novcmhi r 2!, 1913. 

MY despatch No. 120 of the 9th November and subsequent telegrams will have 
explained the course of events which ended in the acceptance by llis Highness the 
Khedive of the principle of the formation of a Ministry of Waqfs. 

A Khedivial decree instituting the new Department was promulgated yesterdav, 
and I have the honour to transmit a copy herewith. It will be seen that the Minister 
of Waqfs is to be assisted in Iris duties by au Under-Secretary of State and a Superior 
Council of five, which will include among its members the Sheikh id Azhar and the 
Grand Mufti of Egypt, the highest dignitaries of the Malioirimedan religion. The 
three other members will be nominated. All, of course, will be Moslems. The new 
authorities will themselves consider and carry out the detailed reorganisation which 
is indispensable in the interest of the beneficiaries of the religions endowments. 

As I have already reported by telegram, Ahmad Ueshmat Pasha, who has already 
held the portfolios of Finance and Education, is to be the new Minister of Waqfs. 
Mohammad Sliafik Pasha, Director of the Khedivial Daira Khassa, has been appointed 
as Under-Secretary. 

I trust that the provisions of this decree may appear to you to offer a satisfactory 
solution of a problem which has been before the public mind in Egypt for a number 
of years. 

Lord Cromer, in his confidential memorandum of the 8th September, 190(1, refers 
to the necessity for a reform of the Administration of the Waqfs in tin' following terms 
(paragraph 2-1):— 

“ Another measure which would bo very effective would be to revert to the system 
which existed in Tewfik Pasha’s time of placing the Administration of the Waqfs 
under a responsible Minister, aided by a carefully selected board composed, of course, 
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almost entirely of Mahommedans. At present this important Administration is directed 
by a very inefficient board of directors, who are wholly subservient to the Khedive 
This change would be welcomed by all the best elements of Mahommedan society. 
Great care will, however, have to be taken in dealing with this question, so as not to 
afford a handle of attack on the ground that we are touching a quasi-religious 
institution.” 

These words apply as accurately to the situation in the present year as to the time 
when they were written, anil it would have been difficult for us to stand by much 
longer without interfering in some way. In recent years the mismanagement and 
corruption have shown no tendency to decrease. By 1911 the scandals had grown so 
flagrant that Sir E. Gorst was compelled to insist on the dismissal of Ahmad Dilawaz 
Bcv and Mohammad Abaza Bey, Sub-Directors-Genoral of Receipts and Expenditure 
respectively in the Waqfs Administration. One of the first questions with which I 
was confronted on my arrival in Egypt was the conduct of Sheikh Bakri cl Sedii, then 
Grand Mufti. This official had, during a temporary vacancy in the office of Qadi, 
taken his place—an irregularity in itself—as head of the Supreme Mahkama, the 
highest Court lor r.ws in which the Waqfs are concerned. He was.eventually removed 
from the Mahkama, but in the interval he made use of his position as a judge to 
facilitate corruption in the Waqfs on an unprecedented scale. Complaints became so 
general and so circumstantial thai the Mini-try of Justice was forced to take a<•(ion. 
An enquiry was made, though it could not be a public one in view ol the certainty 
that the responsibility of the Palace would be revealed. Considerable difficulty was 
experienced in ascertaining the truth, but, with the documentary evidence available, a 
scries of enormities were brought to light with the details of which it would be tedious 
to trouble you. I need only say that the proofs of dishonesty were clear. It is equally 
certain that the instances disclosed of misappropriation ol trust money were typical 
and by no means exhaustive. The public was familiar with many of the facts, and 
it was notorious that the entourage of the Khedive did not fail to profit Irom all 
these irregularities. 

I do not myself think that the Waqf revenues thus obtained were m all cases used 
for private expenditure. In a great measure they apparently were looked upon as 
funds from which to pay for agitation against the British occupation, and when 
Moslem criticism of the deplorable conditions prevalent in the M aqfs became acute, 
the employment of these religious iiu-a money-* could he justified l>y the argument 
that they could not be better used than to prevent the country Jailing under Christian 
domination. 

Previous to my action in this matter, a message had been conveyed to me, as you 
arc aware, from the Grand Vizier, signifying that a responsible Ministerial control of 
the Waqf foundations would be lavourably viewed in Constantiuoplc, and a similar 
intimation was also made to Mohammad bald Pasha by the lul'kish lligli 
Commissioner. _ 

The decision of the Egyptian Government has been received with approval and.in 
some cases with enthusiasm by the public and a considerable portion of the native 
Moslem press. 1 have received more than forty telegrams from assembled Moslems.in 
every mudiria thanking me for tlic action that has been taken in the creation of a 
Ministry of Waqfs, and indeed such a policy could hardly be other than popular when 
the private interests of so many Egyptian families were acutely aflected by the 
dishonesty and chaos which ruled in tho past. 

I have, &c. 

KITCHENER. 


Enclosure in No. 31. 

Extract from the “Journal ojjiciel ” of November 20, 1913. 


Deuret rem cl Aq ant i/ Administration (ieniHialk des Wakes ear un 
Minlsteuk des W IKES. 

NOUS, Khedive d’Egypte, 

V u notre decret du 13 juillet, 1895, portant approbation du Reglemeiit des 

Wakfs; t , , _ , r , 

Vu noire desir de perfectionnor lo fouetionnement de tous les services publics de 
notre Etat ainsi que d’assurer 1’association dc notre pcuplo dans la surveillance des 
interets de la nation, conformcmcnt anx Lois organiques ; 




n 
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geucrale^lls 1 wSS, 'r ex t e"SLn° et' Km [aanlicntivl 1 nl ? eJlt par 1 ’Ad tn i n istration 

developpement dont ils soul susceptibles ; ‘ ^ SC1V1CGS C 1 U1 en dependent el le 

rang dVllin^ des Wakfs au 

faisant partie du Conseil dp • Ml • , 1 lC a ant tltr( ' do ‘Ministre des Wakfs” et 
forme traditionnelle, e g^a sonHa ST" ‘f^^M^euration de nous, en la 
dans leurs departemeuTs mpectifs Q™> les autres Ministros 

} Administration generale des Wakfs nui nnn™ lentraut cIans la competence de 
budget independant. 11 veillora a lt llnlm i’'? a S0U ai ‘ tcmu . lllie propre ct son 
do ses ressources anx besoins dp* l/ nnuche de cette Administration, a l’emploi 

respect du aux clauses m T‘ W ? K ’ ^ ™ ■>« »«™» to 

a .Loi ilu Cheri, a ^ 

iaisanee qui s y rattachent, ainai qa'J rintomnUu? Jk U I 

prevus par le reglement actual ; OU d(b ^likemeks dans tons les eas 

tions^qu’il S*‘va£Slte« dlutroiluk^'l' < '-' S mo<li,ic: " i ™ s et ameliora- 
rutilite qa’il y a,.rah de Iui adioialh, „t. r-tht T"" ,Sat, °" “tad des Walds, et 
remplacerait le Conseil superiour actuel des AVal f l ‘ et * C tacJ,e > 1111 cuuscil Q«i 

conseil, le resultat de cette etude devant“T' ° S luonics attl ‘ llw <ions r,ue ce 
Mmistres et toutes modifications dans mi ( ’ UMM>iI des 

a 1 Assemblee legislative nniK Af T „ ■ ° A actuelJc dexnnt, a pres discussion 

s » >’«™ so,,n foi ' mc d ° 101;! 
Decretons : 

d unWWtedK,.i A", ' dirf So,ror m, 11, aide,, 

Art «> T fl (u •. lempiaeoia 1 Administration cenorale rleQ 
dt. ciieilth'd’El-AzItar, du^Grand ttSttlTdae^ 1°“ A '• 

pai nous stir la proposition de notre Conseil des Ministres^ ^ " ll ' nd,lx ' s n,,llll »^ 

par le SoS&MdS MiDfa " ** '' ' W" eaperieur sera preside 

tc^l^,Srr P “ Ch6 ' “ *“ *0 >- "o autre ,de,„a 1, 
^^Con»a peat ddBbdnr valabbment s, cp.atre „„ ,,., . . som 

Art 0 ? dc r pa /’ ta f e >la voix dn president est preponderate. 

Ministre des Wakfs‘et lkipprobiUion' thTCloused s 61 "-’ la Propositjon de notre 
entendue, rendu executoire par onloimanee Kbediviale PmL " 1 ’ Assembko legislative 

legiskitiv°e 0mPte linal d ° (igaieinent presente a I’Assembiee 

abrogdes. ^ ^ ^ dis P ositi ^ contraires au present decret sont et demeuivnt 

W ‘i Administration des 'Wakl^^souf’remplTcd^ 8 ? 111 ' JJlrccleur general dos Wald's ” 
Wakfs et “Ministore des Wakfs.” iempJaccLb P ar les expressions “Ministre des 

presenldL^qui vigueurts stpS^on % ^ 

<a it aU PaklS de Tvoubbeh ’ le 21 zil-hedjoh, l:]:!l (20 uovembre, 191 :!). 

Par le Khedive ■ ABBAS IIILMI. 

Le President du Conseil des Ministres 
Moiiamed Said. 


[55946] WA----- 

(No. 130.) Vi3C0,ml Ki,Che ' ,er t0 sir E<hm <> (Received November 20 ) 

Sir, 

ot the solh i'Luint b ce>maL!°,b r ^^ froa^LkW"olnXd d Jr'fihitl ” 

Agriculture. 01 a Kll ethvial decree creating a Ministry of 


A Department ol Agriculture was instituted in 1010 and attached to the Ministry 
of Public Works. Its services have proved eminently useful to the Egyptian Govern¬ 
ment, and its organisation and attributions will now be extended to those of a 
responsible Ministry. This change has been constantly advocated by every section 
of the community—Egyptian and foreign—and I have little doubt that it will prove of 
great benefit to die country. 

The new Minister is Mohammad Molicb Pasha, Mudir of Gharbia, who has shown 
marked intelligence and energy in dealing with matters of land reform in the 
important province which lie has administered for some years. 

Mr. J. Haines, Controller of Direct Taxes in the I inance Ministry, has been 
appointed Under-Secretary of Agriculture. His recent duties, including the collection 
of the land tax, have made liim thoroughly conversant with the needs of the Egyptian 
peasant population. 

Mr. (!. Dudgeon, of the Agricultural Department, becomes Technical Adviser in 
the Ministry now being formed. An adequate staff is in course of selection, and we 
may hope for the best results from the impetus which will be thus given to the 
scientific study of agriculture and improved cotton seed production. 

1 have, &c. 

KITCHENER. 


Enclosure in No. 32, 

Bx.tract from the “ Journal njjiciel ” of November 20, 1913. 


Dkouet noni ’ant Creation uVn Ministeue de l’Agriculture. 


1 I’rudurl ion.) 

NOUS, Khedive d’Egyptc, 

v u le (lee ret du !>) decembre, 187S, repartissant les services du Gouvernement 
cut re le-, divers Depavtetnents ministeriols ; 

Vu hi Loi No. 31 do 1910, creant une Administration de PAgriculture ; 

Vu notre desir constant de recherchor toutes les mesures do nature a augmenter la 

prosper!tf‘ <!u pays ; . 

Vu les conditions specialos de l’Egypte, qui est un pays assentiellemcnt agrtcole, 
on run doit, par consequent, attaeher la plus grande importance a I’organisiition et au 
developpement de-' serxiees de I Administration do l’Agrieulture pour lui permettre 
d’exereer une action encore plus idlicace eu \ue de laire avaneer le pays dans la voie 
du bieii-elre et du progres ; 

Sur I’avis eonforme de notre Conseil des Ministres, 


1 tec retells : 


Article l er . 


[/Administration de 1’Agriculture eonstitucra un Ministere, ayant a 
Ministerc, assiste d’un Sous-Secrotaire dT.tat. 


I etc nil 


Article 2. 

Notre President du Conseil des Ministres est charge de l’execution du present 
decret, qui sera mis en viguour des sa publication au “ Journal ollieiel.” 

Fait au Palais do Kouhbeh, le 21 /il-hedjell, 1331 (20 novemhre, 1913). 

ABBAS IIILMI. 

Par le Khedive : 

Le President du Conseil des .Ministres, 

Moiiamed Said. 


[51029J 


(No. 220.) 
Mv Lord, 


No. 


Car Bdicard Grt'if to Viscount Kitchener. 


_ Foreiijn <IjJice, December 5, 1913. 

ON the receipt of your Lordship’s despatch No. 2ti of the tilth March, respecting 
the proposed abolition of the Capitulations in Egypt, I addressed to the French 
Ambassador the memorandum in the sense of your observations of which a copy was 
transmitted to you in my despatch No. 7(5 of the 7th May. 

[L058] 
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I have now in reply received from the French Embassy the memorandum of which 
I transmit a copy herewith to your Lordship.* 

There seems to me to be considerable force in the French contention that, befbie 
they are asked to consent to the withdrawal of their consular jurisdiction in Eg)pt, they 
should have the fullest information as to tin 1 new regime that is proposed in regard to 
such particulars as the organisation of the Courts, the personnel of the judges, and the 
law and proceduie to be applied. 

The precedents of Tunis and Japan, quoted in your Lordship’s above-mentioned 
despatch, do not appear to me greatly to favour the contention that the supply of such 
information is not now called for. In the case of Tunis, as in the more recent case of 
Morocco, such details were in fact supplied by the French Government. In the case of 
Japan, His Majesty’s Government themselves pointed out to that Power the grave 
inconvenience resulting to them from ignorance of these particulars, although, in view 
of the special circumstances of the case, into which it is unnecessary to enter here, 
His Majesty’s Government did not insist upon this point, but accepted a compromise. 

More serious, on the other hand, appears to me the categorical French objection to 
allowing French citizens to become subject to laws enacted by the Eg\ ptian Govern¬ 
ment, even conditionally upon the express approval of the British Government in each 
case, so long as the legislative machinery in Egypt contemplates the participation, even 
in a consultative capacity only, ot the Egyptian Legislative Council, without any such 
participation of the French residents affected. 

This objection does not appear to me reasonable, and Sir E. Crowe criticised it 
strongly in conversation with M. de Fleuriau, who communicated the memorandum 
herewith transmitted to your Lordship. Sir FI Crowe observed that, in coses of this 
kind, the guiding principle of His Majostv's Government had always been tlmt, if in a 
foreign protectorate the treatment to he accorded to the subjects ol the protecting 
European State were equally and impartially applied also to British subjects, ami if 
such treatment was in accordance generally with the system of laws and pi iceduro 
obtaining in the protecting State itself, then His Majesty’s Government would accept 
such treatment as satisfactory in tin* circumstances for Biitish residents in the 
proteetoiate. 

Applying this rule to the ease of Egvpt, His Majesty’s Government would t \ptci 
that conditions which they considered satisfactory in application to British subjo is m 
Egypt ought not to meet with objection fiom France when made applicable to French 
citizens in Egypt. 

M. de Fleuriau endeavoured to represent that tin re wa- a 1 no Fn m-h rohun in 
Egypt, whereas British subjects in Egypt were nearly all ollici.ds, and as such enjoyed 
a privileged position, with special safeguards and piactical guarantees not i njoved h\ 
the French residents. 

Sir E. Crowe declined to admit this argument as having any validity. M. de 
Fleuriau, however, made it plain that his Government were most decided on the 
principle involved. 

I should therefore be glad if your Lordship would conddci how lai il would be 
possible to enable His Majesty’s Government to meet the view of the Ficm-h lloum 
ment in this matter. 

It appears to me possible that the French Government may have in mind the 
creation of some such local legislative body or council to legislate exchmiv* U l<n 
Europeans resident in Egypt as that oiiginally suggested by Lord Cromer, as briefly 
explained by Sir E. Gorst in his memorandum of the llth May, IDOa. Sir E. Goist, 
however, himself, I understand, definitely abandoned this idea. 

Whether or not it may he practicable in any wav to meet the French views, I am 
inclined to think that the intentions of His Majesty’s Government in regard to the 
Capitulations in Egypt will not he expedited by further diplomatic correspondence. 
I would therefore suggest that your Lordship would do well to eniiust to one of the 
legal advisers of the Egyptian Government the task of examining thoroughly the whole 
matter, and of preparing drafts of the actual conventions, laws, and decrees in full 
detail. When these documents ,ue ready, I would propose that their author should 
proceed with them to Baris, and endeavour to come to terms with the French Govern¬ 
ment by personal discussion and negotiation, embodying the result in revised drafts, 
which could be initialled provisionally and ad referendum, for the further consideration 
of His Majesty’s Government. 

T put forward this proposal as an alternative to the suggestion made verbally to 


* No. -JO. 
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[54993] N 0 . 33 *. 

(No. 132.) VlSC0Unt Kltchcncr to Sir Edward Grey.—(Received December 6.) 

Sir, . 

difficulty m obtaining an interview with the Senussi, wlioMt first re Led'to see Z° 

“nf 

!9 X! la J J? ark ' a s . lloul 1 d b 1 e 1 leffc under the rule of the Senussi; 
i, *, Arabs should remain in possession of their arms • 

* ?? ss» 

I have, &c. 

p Q T . . kitchener. 

vi- * ‘ [earn on the authority of the Prime Minister, that the Khedive has he 
_ ves, received from the Italian Government the sum of If H) 000/ in recognition nf 
his services m endeavouring to persuade the Senussi to abandon further resistance 

Iv. 


K* 


[IG58] 




me by your Lordship that an official of the Foreign Office should go to Cairo and after 
examination or the matter with your Lordship, proceed to Paris, as I consider that only 
a qualified lawyer possessing a full knowledge of the capitulary regime in Egypt. *>t the 
detects to be. remedied, and the practical difficulties to he overcome m devising and 
applying such remedies, would be in a position successtully to meet, and deal Ail i, ie 
criticisms, objections, and suggestions that will be brought forward by the eminent 
French jurists who would certainly be deputed by their Government to conduct so 
important a negotiation. 

1 am, <xc. 

E. GREY. 


[54996J No. 31. 

Vis, -Oimt Kilrlu 11 l r In Sir Ddicard Grey.—(Received December (i.) 

(No. IP. Cairo, Xovembcr 30, 1913. 

I HAVE the honour to acknowledge the receipt of your despatch No. 188 of the 
1st instant, transmitting, for the observations of the legal advisers of the Egyptian 
Government, the Presidential and Shereetian Decrees establishing a new jurisdiction m 

the French protectorate of Morocco. , , , .„ 

In obedience to your instructions, 1 requested the Judicial Adviser to undertake 
the examination, from the points of view indicated in your despatch ot the documents 
communicated by the French Government, ffir Malcolm Mcllwraiih has furnished me 
aeeurdin'dv with a memo,a.idum on the subject, which I beg to forward herewith. 

Air' \V. E. IIruiivule, Kliedivial Counsellor in the Slate Legal Department, has 
recent lv. as v<m are a\vaiv. rolial.oialcd in the organisation of the judicial system winch 
il is oronosed to eu ate for tie* Tangier imernati*»n.»I /. mo. He has thus been brought 
into ‘close eoni id with the French jurist, M. Beige, who alter serving on the 
commission charged with drafting the Moroccan codes now under discussion has been 
appointed First Presid, ui of the Court of Appeal at Rabat, t t mugl.t it advisable to 
||„. ncl, |n "pos.ds for Mr. Brunyale's observat ions, and these are embodied in 
the no.e wuieh forms a sec aid enclosure in this despatch. _ . 

No useful ptirpose would, 1 think, be served by niv attempting to summarise the 
documents hereby submitted Ibr \oiir eoitsid.-r uion, hut it is clear that both writers 
;lIV (| l( . ..ninion. in which I concur, that, v bile there are < m the trench scheme 
certain points on which assurances as to future or amending legislation might be asked, 
the scheme, as a whole, is one the acceptance ot which would not prejudice British 

Lf this opinion meets with voiir approval, 1 anticipate that His Majesty s Govern¬ 
ment when replying to tin* French Government in the above sense, would desire to 
secure at the same time the frankest possible a* coptance ot the Egyptian scheme on 
tlu' part of tlie French Government. 

V seems to me that both the French Government and ourselves have now gone 
far corn'll in proposing means for carrying out the abolition of the Capitulations in 
Morocco mid Egypt respectively to enable the Uo Governments to decide at once on 
the principle of their abolition, leaving to technical advisers the discussion and settle¬ 
ment of the various points of detail on either side that may require mlpistiuent i n 
latter would then take into consideration the points raised by Mr M Mellwnuth 
•uul Mr Brmiyate. wn.ch might he pressed or not, according to the line taken by the 
French ’Government remmliug any amendments they may have to make m our proposals 

If H~roply\o the memorandum communicated to M. Pichon by feir I. Lertie on 
the 17th ultimo mav lie expected in the near future, I venture to suggest that it might 
nerlrrns he better to await its arrival before committing ourselves at any rate to more 
ihan n very mmoral statement that we sue nothing m the French proposals winch 
should be incapable of arrangement if their reply to our own is a^avourable one. 

KITCHENER. 
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Enclosure 1 in No. 34. 

Memorandum by Sir M. Mcllwraith. 

r WE have been asked to consider the judicial system established by the French 
Government as the new regime in Morocco, and to give our opinion on the following 
points, viz, :— " 

1. Do these proposals call for modifications of the Egyptian scheme ? 

2. In the light ot Egyptian experience, should His Majesty’s Government accept 

these proposals ? ^ 

3. Should any modifications of them be suggested ? 

In order to answer these questions intelligibly, it will be convenient to summarise 
as briefly as possible, the judicial svstem which the French Government has now 
established in Morocco for French citizens, and which it desires to extend to foreigners 
generally, and to make such observations on it as appear to be called for; to°then 
summarise the. existing Egyptian regime ; and finally to compare the new Morocco 
organisation with that which it has been proposed to set up in I'Vvpl, when the 
Capitulations are abolished. It is believed that this survey will clearly suo-crest the 
answers which should be given to the above questions. v 00 

1. Moroccan Regime. 


(1.) Judicial Organisation. 

The courts of law instituted in Morocco by decree of the President of the French 
Republic of the 7th September, If) 13, in conformity with the Shereefian daliirs of the 
12th August, are organised on the lines of the system in force in Tunis. There is to be a 
Court of .Appeal at Rabat, two Tribunals of First Instance at Casablanca and (hidja and 
five .Justices of the Peace at Rabat, Casablanca, Oudja, Saffi, and Fez. The decisions 
of the Court of Appeal, as well as those of the Tribunals of First Instance, are <dven by 
three judges. Tho Justices of the P°ace, of course, sit alone. 

{-J Oiril Jurisdiction. 

I he French tribunals have jurisdiction in all civil and commercial cases in which 
French citizens or persons subject to French jurisdiction are parties (see Daliir on 
Judicial Organisation, article 2, p. 9). 

Ihe Justice of the Peace has a general jurisdiction in all purely personal actions 
relating to movables, up to 501) fr., without appeal, and up to 1,000 fr., subject to appeal 
before the tribunal of I irst Instance (article 1, Daliir on Civil Procedure, p. 10). He also 
has a .further and more extensive special jurisdiction in a number of other matters set 
forth m article 2, et seq., of the same daliir (p. 10). 

The tribunal of First Instance has general jurisdiction in matters relatino- to 
movables from 1,000 fr. to 3,000 fr. without appeal, and beyond 3,000 fr. subject to 
appeal before the Court of Appeal (article LG of the Daliir on Civil Procedure, p. 21). 
As regards real property this tribunal decides, without appeal, in all cases where ihe 
income of the property does not exceed 120 fr. But in such matters the jurisdiction 

of the French courts is restricted to cases in which Frenchmen only are parties (see 

article 3 of the Daliir on Judicial Organisation, p. 9), unless the land has been registered 
in the Land Registry, under the provisions contained in the Daliir relating to the 
Registration of Land (article 3, p. 206). 

Further, the First Instance Courts decide finally all appeals from the decisions of 
the Justices of the Peace (article 16 of the Daliir on Civil Procedure, p. 2L). 

C'ourtof Appeal, decides all cases in which there is an appeal from the Tribunals 
of First Instance (see article 20 of the Dabir on Civil Procedure, p. 22). 

Eu l ct ’ on f °/ ^ be in Chambers (“ Juge des rdferos ”) are exercised by the 

President of. the tribunal of First Instance of the locality where the tribunal sits, and 
by the Justice of the Peace in all other localities (article 19 of the Daliir on Civil 
Procedure, p. 22). 

(3.) Criminal Jurisdiction. 

^ Besides their jurisdiction as to all offences committed by French citizens, the French 
Courts take cognizance of all crimes committed by Moroccan subjects against Frenchmen 
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or foreigners, and all crimes and misdemeanours in which Frenchmen are co-principals 
or accessories. They also have a special jurisdiction, as regards Moro cans, m certain 
specified criminal, delictual, and police offences (article 6, Dahir on Judicial Organisation, 

The Justices of the Peace have jurisdiction in police offences and misdemeanours, 
punishable by fine only, as well as in misdemeanours in which the maximum penalty 
does not exceed two years’ imprisonment, except embezzlement and simple bankmptcy 
offences (Dahir on Judicial Organisation, article 9, p. 10). 

The Tribunals of First Instance have an appellate jurisdiction in all police offences 
in which an appeal is permitted in France, as veil as in .misdemeanour ca-es falling 
within the jurisdiction of the Justices of .the Peace. They hear, m first instance, 
misdemeanour cases not within the jurisdiction of such justices. 

The Court of Appeal decides appeals in all misdemeanour cases beam oy the 

Tribunals in First Instance. . .. . . . . , 

In cases of crime, the Firs!, In-t.ince Tribunals decide finally, with the assistance 
of six assessors, with the right to vote (w Dahir on Judicial Organisation, article 10, 


P ‘ ^As in Tunis (deem of th- 29th November, 093, article 7), these assessors are all 
Fn nrhinen if iho accused persons, or any of them, are Frenchmen. . H all.the accused 
are foreigners, three of the assessors are of French and three of foreign nationality. It 
all the accused ar»* unlives, three of the assessors are Frenchmen and the other three 
nal i \ es. FinalK . if sum, • ..| the accused are. foreigners and pome are natives three 
nl the assessors are Frenchmen, two are ioreiguers, and one is a native (see article 7 
of the Daliir relating to Assessors in 1 Ymiinal Gases, p. IS). 


(1.) Judges awl Functionaries. 

The Fr, neb Courts in Morocco are cm basely composed of magistrates of French 
uationalit \ They are appointed by decree of the President of the Repu die, on t ie 

proposition of the Ministers of Justice and Foreign A flairs (1.residential l decree, uitic e 
i). 9, Dahir on Judicial Organisation, article 1, p. 9, mid aitide 33, ]»- -)• 

The officials of the" secretariats or registries aie uFo exclusively of French 
nationality (Daliir ,,n Civil Procedure, article 27, p. 23.i. • 

Foreigners are admitted to practise at the Bar, lmt only on condition that they 
hold the diploma of Licentiate of Laws gianted by a French faculty of law (Daliir on 
l *ivil Procedure, article 34, p. 2 I . an 1 the 11 Baronnier must be chosen limn among the 
advocates of French nationality (Dahir on Civil Piocodure, article o9, p. _4). 

(,">.) ('riininal hiqislation. 

Article 14 of the Dahir on Criminal Procedure simply renders. applicable to 
Morocco the French Penal Code (p. 13). Similarly, the French code of criminal pro¬ 
cedure is adopted, with some minor changes necessitated by the ulbied conditions ol 
ju licial organisation in Morocco (Dahir on Criminal Procedure, article lo, p. D). 

(0.) Civil Legislation. 

The dahir forming the “Code des Obligations et des Coutrats ” m D250 articU'S 
(pp 78-172) correspond- to that part of ihe French Civil (.ode which icates to 
obligations and contracts in general. B is largely founded on flu; niusian Code of 
1905, which was the work of commission composed of ten native jurists. This code 
has given full weight to the piovisions of the Mahnmmedan religious law and bus t u 
recognised as orthodox by the competent authorities concerned. Its application 
Tunis is said to have given rise to no difficulties. 




(’ommarcial Legislation. 

The Code of Commerce, in 389 articles (pp. 172-206), is a rather bald adaptation 
ol French legislation. The pait relating to the law of common carries ( ( outrat e 
Transport ’’/(IDole 1, Title V1L, pp. 177-182) is alone dealt with in a fml) « 1 and, 

to some extent, original manner. The provisions relating to compai us au . , 

and us icgards limited liability companies and commandite partneibh.ps the Code 


merely refers to French legislation (article 51 of the Code ot ( ommerce p. 
There are no provisions relating to insurance, nor is maritime taw tied 


. , 17C). 
dealt with at all. 


In.ml 




It is explained m the general report that this latter subject is not pressing and will 
be proceeded with later. 

(S.) Civil Procedure. 

The Code of Civil Procedure in 557 articles (pp. 10-66) is certainiv the most 
novelportion of this legislation. The Commission has had the good sense to abandon 
definitely old French traditions of procedure which have survived from the ancient 
Royal Ordinance of 1667 to the present day, having been merely handed on by the 
Procedure Code of 1806. J 

Ihe law of the 22nd July, 1889, concerning procedure before the prefecture 
councils, and the native procedure Code in force in Tunis, are the principal sources 
from v, hich the procedure to be applied in the new Moroccan Courts has been derived. 
Ihe chief characteristics of this procedure are the suppression of compulsory inter¬ 
mediaries between the suitor and the judge (avoues, huissiers, notaires, &c.), and the 
direction of the procedure by the judge himself. It is the judge who orders the various 
notifications, summonses, &c., to be made, and these are effected by the secretariat of 
the court, directly or by post. The procedure is oral before the Justices of the Peace, 
and written in the other tribunals. Execution procedure is greatly simplified. There 
can be little doubt that, from the point of view of celerity and simplicity, the new 
provisions are a considerable advance on the existing French Code of Civil Procedure. 

Another interesting feature of the new legislation is the series of provisions 
relating to the procedure to be followed where difficulties arise on questions of personal 
status. These rules have been drawn up with a view to harmonising the different and 
often conflicting national laws which the French tribunals will have to apply, when¬ 
ever the foreign Powers agree to give up their present capitulation privileges and 
allow these questions to be dealt with by the local Courts (article 304 et sru p 52 
et sei/.). 1 ’ 1 

(9.) Miscellaneous. 

(f-) . ( ^ a )^ r 0,1 the civil status of Frenchmen and foreigners, in go articles 

(pp. 77-78), is intended to solve various conflicts of law which'mav arise. It is a 
somewhat incomplete but interesting effort, at the codification of mme or less well- 
recognised principles of private international law. 

(b.) The dahir regulating costs, in -18 articles (pp. 66-74), constitutes a tariff in 
civil cases, including notarial deeds, and is based, according to the report of the 
Commission, on the tariff of the diplomatic and consular chanceries, with reductions 
in certain minor matters (articles 1-47). The criminal tariff is the same as in France 
(article 48, pp. 74-77). 

(c.) The dahir relating to suits in forma pauperis, in 21 articles (pp. 74-77), 
regulates the conditions under which indigent persons are allowed to sue without the 
payment of fees. It presents no features of special interest. 

. (d.) Finally, the dahir relating to the registration of land, in 100 articles, is 
designed to introduce progressively in Morocco the system of registration of title known 
as Livres fonciers. 1 his dahir is based on the Tunisian law on the same subject. 
Considering the approval which the french Government has frequently manifested for 
this pi inciple, ancl its adoption in funis and now in Morocco, it is somewhat remarkable 
that it should have constantly opposed its introduction in Egypt, and has not to the 
present time replied to the circular of the Egyptian Government on the subject of 
June 17 th, 1008. J 

Such, in brief outline, is the general scheme of legislation to be applied in 
Morocco. We are invited to criticise it, and it is suggested that detailed observations 
may be written on the interleaved pages of the volume which accompanies the despatch. 
We do not think it advisable to criticise in detail. These laws constitute entire codes, 
and while it is evident that 110 codes, or, indeed, any other laws, are perfect, and mav 
be criticised and objected to ad infinitum, these have been elaborated by a large anil 
highly competent commission, composed of some of the most eminent jurists in France, 
who sat in council for several months, and any attempt to formulate detailed and 
authoritative criticism oi the results of their labours would entail an investigation 
which might last for a considerable time, and would not then, in all probabilitv, & serve 
any useful purpose, besides doubtless causing a good deal of irritation. All, therefore, 
that appears to us to be of advantage, for the moment, is to oiler a few .-eneral 
remarks, not upon points of detail, but on the system as a whole, as it appears from 
the above summary, and the lacunae which seem to us the most striking. 
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In the first place, then, it will be observed that all the judges and all the M 

functionaries of the new law courts are to be exclusively of French nationality, tins jfl 

was no doubt to be expected, for the -ame system was adopted in Turns As regards | 

the Bar, however, a more liberal policy might have been adopted.. No foreigner who 
does not possess a French diploma is to be allowed to practise in Moroccan Courts, 
however distinguished he may be as an advocate in his own country. Moreover the 
penalties provided .11 article 47 of the Procedure Cude(p. 25) for anyone who wrongfully 
assumes the style and title of an advocate appear to us excessive . the law o 1. 

April 48th, 1883, which organised French justice in Tunis, contained in article 10 
a provision’safeguarding the rights of foreigners practising as advocates at the tune. 

In the somewhat unlikely event of there being any Englishmen, at present practising m 
Morocco, outside Tangier, it would probably be desirable to protect their interests by 
the insertion of some similar provision here. . „. ., n ■, 

In the second place, it is not clear to us why the other portions ot the Civil Oocie 
have remained entirely unrepresented in this new legislation, obligations and contracts 
alone beim- dealt with. Thus all that relates to immovable property, real rights, 
privileges, &c., appears to have remained outside the scope ot the new codes,.and it is 
not clear what legislation is applicable to these most important matters, which are 0 
.rreat interest to foreigners, since they are presumably allowed to own land, ihe 
absence of auv provisions on these subjects is the more remarkable that they are all 
dealt with, in'considerable detail, by the Tunisian Real 1 roperty Law ot 18bo ( L01 
sur la Propriety fonciere ’ of the Lst July, 1885'. 

Thirdlv the subject of limited liability companies, which will become, ot great 
interest to foreigners so soon as foreign capital begins to flow into these regions under 
the. stimulus which the establishment'of the French. protectorate may be expected to 
,,-ive to trade, is very inadequately dealt with in article 51 ot the. Commercial Go.de 
176). There are no provisions concerning the grave problem ot foreign companies 
which most modern legislations endeavour to solve in one ya.) 01 allot lt.i. ns 
duestion, by reason of the brevity and inadequacy of the provisions concerning it m 
Ena pi am le*’Flut ion, has be. n the subject, in Egypt, of much discussion and of decisions 
ot"the law-courts, which have given rise to great perturbation m the commercial 

communitv and to considerable controversy among lawyers. . 

Fourthlv, it maybe observed that the provisions concerning cheques contained m 
I],,, (’ode of Obligations and ( \ ml mots (articles 330 cl sap, p. 102) appear tons to le 
uiululv severe in the case of wlial maybe quite unintentional omissions, and likely to 
vivo ri-e to complaints bv English commercial men who are unaccustomed to any such 
strimumt provisions in tlmir nun legislation. It is true that these provisions appear to 
bav.-heel, merely copied from the old French law on cheques, of i860 ; but, as is well 
known, the instil., inn of the cheque, which is essentially an English and American one, 
has never become ,eallv acclimatised in French commerce and is comparative y little 
used in France. The* pie-eut opportunity might therefore have been taken to 
modernise the system on Anglo-Saxon lines. The point is not, however, of niucr 

importance. 

2. KoM'llAN 11b'.GIME. 

Turuim.- now from a consideration of the problem as it has presented itself to the 
French in Morocco, and the manner in which they have dealt with it, to a survey ot the 
position in Egypt with which we ourselves are called upon to deal, we hml m 
conjunction with considerable similarity of conditions as regards the meutaht) of the 
people their religious prejudices, and their general standard o education -such profound 
differences in the level of civilisation and development ot the two countries that it is 
somewhat difficult to establish any close analogy between them. 11ns does not, ot 
course mean that His Majesty’s Government is not fully justified m insisting, so hu as 
possible, upon equality of treatment for the two countries. Indeed, baying regard to the 
guarantees of good government afforded by the general conditions ot Eg) p uni ei e 
British occupation, the demands for a certain degree of autonomy put forward on behalf 
of the Egyptian Government appear remarkably moderate when computed u ith the ey 
lavov powers which are being taken in Morocco. It is not suggested that, m view of 
tluTprofound differences between the two countries before alluded to, these povus me, 
in their ensemble, exorbitant, but it can scarcely be denied, that they go tor b,worn! 
anytime- which Great Britain is asking for in Egypt, as it will not be difficult to shim 
} In Morocco, France finds herself practically on virgin soil.. Ihe population is 
sparse and almost totally illiterate. The only tribunals which exist, it is believed are 
Religious ( \mrts, dealing exclusively with the affairs of natives, and the Consular Courts, 
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French ( Vn y , ,*\ t ] ° Se °- f Europeans. It has accordingly been easv for the 
• of- F fT e!lt t0 imi ! \ Ult 111 th . e (, ° imtr y an entirely new system of European, 
' •’ . Ft«^ch, law courts without coming into conflict with any vested rights. 

which To s’;' 011 ^ ie °^ iei hand. Great Britain finds herself in occupation of a country 

, m many respects, far advanced in civilisation, having, moreover one of the 
densest populations, to the square mile, in existence,* and endowed with a network of 

ami mf ' ° T l0U ® -^l 18868 ai ! d denominations—mixed, native, consular, M.dmmnmdan, 
and patriarchal—-which constitute one of the most complicated and intricate judicial 
abels in the world Ihe system was partly reorganised and much improved more than 
a generation ago-™. in 1875 and in 1883, when the Mixed and Native Courts were 
espectively established—and has been constantly amended, added to, and improved 
ever since. And as far a, the ordinary (Gluts aie concerned, those which are 
ieithei consular nor religious, the present organisation sustains comparison with that of 
many European countries. r 

The native Courts are numerous and scattered all over the country. There is 
a large and well-manned Court of Appeal in Cairo, eight Tribunals of First Instance in 
the puncipal towns and n^the provinces, 88 Summary Courts and 230 Cantonal and 
{ arka 2 Courts. The professional judges, who are almost all trained lawyers holdino- 
kigal diplomas, number 27 counsellors of the Court of Appeal, of whom 10 are 
uiopeans, and 173 Judges of First Instance, not counting the notables in the nmvinces 
v to act as unpaid Justices of the Peace. Apart from the law of mixed suits, this body 
of law courts has genera jurisdiction over natives in all civ il, commercial, and criminal 
affairs- the family law alone being withdrawn from flair competent e and reserved to 
the religious authorities. 

As regards foreigners, the system of Mixed Tribunals established by the Powers of 
Europe m 1875 has lasted ever since, and has been constantly extended. These ( Curts 
contain a European majority on the Bench (5 out of 8 in' the Court of Appeal and 
3 out of o in the tribunals), or are composed of European judges sitting alone in 
summary matters. Ihey have general jurisdiction in civil and commen-iafcases, save 
m such matters as have been reserved for the Consular Courts—and a , lain criminal 
jurisdiction in bankruptcy, police offences, and some few crimes and misdemeanours, 
iheie is a Court of Appeal in Alexandria composed of 17 counsellors, 10 heum 
foreigners, and 3 Tribunals ot First Instance at Cairo, Alexandria, and Mansouralu 
containing 48 judges, of whom 32 are foreigners recruited from 15 different European 
countries am( almost all of them drawn from the Bench of their own countri, s. 

ihe Consular Courts continue to have jurisdiction in all matters of personal status 
concerning foreigners, m criminal and misdemeanour cases in which they become 
involved, as well as m all civil and commercial disputes between foreign. rs „f i|„ same 
nationality, save those relating to.land, which are reserved for the Mixed Tribunals, 
ouch is, briefly, the system of judicial organisation at present suh-isting in Egvnf. 

unung now to legislation, we find a similar stale of tilings, that is" to sa\ a 
labnlu ram in Morocco contrasted with u plethora < f legislation here. In Morocco 
no body of law applicable to foreigners exists at the present time. The French have 
been able, therefore, to launch, without any difficulty, an entirely new and more or less 
complete corpus juris for the Government of Ihe new protectorate. As appears from 
the report of the Commission, and the documents published in the '‘Official Bulletin” 
o the 12th September last, in the course of a few months a whole collection of new 
cones has been drawn up and promulgated. The French Government has been entirely 
unfettered, from a legislative point of view, by reason of the impossibility of any 
resistance on the part of the local Government, and the complete absence of any articulate 
pubhc opinion in the country chiefly concerned. The Sherecfian dallies are promulgated 
by the reach liesident-General, who G answerable to his own Government alone 
blow great is the contrast between this situation and that of Egypt! Here we have 
had m existence for a period of from thirty to forty years two' distinct rets’of codes 
mixed and native—civil, commercial, criminal—together with a collection of laws and' 
ecrees which run to some forty volumes and law reports of decided < uses w hirh un¬ 
equally voluminous. This vast body of legislation, on which successive generations of 
native and foreign lawyers have been nourished, has become so much a part of the 
national life of the country that, though much of it was imported straight from France 

* See “ The Census of Egypt taken in 1907," Cairo, 1909, Ministry of I m >mc. i. Vccorclincr to this 
AT - cuutanieil, in 190/, a population of ll,tH9,97s inhabitants; which gin-s a density of 

Jo. inhabitants to the square mile excluding ihe desert. This is consider.-d.l\ more dense than Belgium— the 
most thickly populated country ol Europe-wldch has oulv ohS inhabitants to the .square mile and it see s 
piobablo that nowhere outside of Bengal will a* -roa „f like size be lound cairyiug so dense a populalion ,,f 
a similar non-industrial character. J 1 1 " 111 
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au ,l is profoundly unsuited to local conditions, it has been repeatedly recognised, and 
officially declared, that it would be impracticable now to change its fundamental 
features All that it has been proposed to do is to take power to remedy its defects, 
and supply its omissions, by a less hopelessly dilatory and cumbersome procedure than 

the one at present in force. . . , , xl c 

Under that svstem, no law, applicable to foreigners, if it touches the fundamental 
principles of the existing regime as laid down in the general organic statute ( lteglement 
d Organisation iudiciaire can be altered without the assent or fifteen European 1 owers ; 
while laws of* minor importance, constituting “additions of modifications ol the 
existing codes, can only be passed with the approval of the legislative body mainly 
composed of the Mixed Court of Appeal at Alexandria (established by the recent 
Law' No. 17 of l‘J 11 modifying article 12 of the Mixed Civil Code) or in the case of 
Police Begulations, with the assent of that Court of Appeal alone under the Decree 
of the 31st January, 188!). And this Mixed Court of Appeal constitutes a small 
international Parliament absolutely independent of either the Egyptian or the British 
(;.i\ ei nmeiiG. As regards native legislation, the constitution, which has recently been 
revised and amended, and now rests on a considerably more liberal basis than heretofore, 
requires all laws to be submitted tor discussion to the legislative assembly of eight\ -nine 
Members, and provides elaborate machinery for insuring that, in case of divergence o 
view between the Government and the representatives of the people, full opportunity 
for reflection, discussion, and mutual persuasion shall he afforded. _ 

Public opinion is represented by innumerable native and foreign _ new spapers, 
which take an in. musingly intelligent interest in new laws and institutions ot every 
kind and debate and ’ criticise them with considerable freedom. he men who 
compose the Cabinet itself, and others who may be said to represent the Opposition 
as well as many of the high functionaries and the wealthy and independent 
notables of the country approximate, in education and ability, to the corresponding 

From a purely logical point of view, then, how far more reasonable and justifiable 
it would appear to be that, with these numerous and effective checks and safeguards of 
various kinds in operation against arbitrary <>r ill-considered action on the part ot t ie 
Government Great Britain should be granted the very moderate degree of freedom and 
independence for which she is asking in Egypt than that practically unlimited sovereign 
mwe-, should 1»1- encoded to France in a country where none ot such checks and sate- 
ouards exist. And yet. as previously observed, the proposals made by Great Britain 
for increased powers in Egypt are far move more modest m their nature and extent than 
those now put forward "by France with regard to Morocco. A ery few more words 
should suffice to demonstrate this proposition and conclude these observations. 


Comparison of tub New Moroccan Hbgime and the Future Organisation 

proposed for Egypt. 

I. T<> deal first with judicial organisation: 

In Morocco all the tribunals which are to deal with the affairs of Europeans 
whether in cases between Europeans among themselves, or between Europeans and 
natives are to be purely and exclusively French tribunals, without any international 
character whatsoever. All the judges, all the functionaries of the Court registries and 
other offices, the language of the Courts itself, are to be French exclusively, and even 
the Bar is to he composed solely of the holders of French legal diplomas, while its head 
_the “ batonuier”—must always be a Frenchman. _ 

In Eo-vpt, on the other hand, Great Britain is proposing to retain the international 
and essentially mixed character of the Courts which are to administer justice as 
between Europeans or Europeans and natives, both m end and commercial 
•dfiiirs In civil and commercial alfairs, though there is always b> be a European 
nmioritv mt the Bench, or a single European judge, unless the parties chouse to submit 
their differences to native magistrates (see Proposed Declaration, articles 3, o, and <>), 
no requirements as to the respective nationalities of the European members have been 

UUl) Tii criminal matters the Moroccan system provides that if there is a single French 
citizen uuunm the accused all six assessors are to be of French nationality, even though 
,,H re e other accused may be of British or any other nationality, while there can never 
he less than three French assessors in any case, even where none of the accused persons 

are Frenchmen. ^ 
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raenWoi^nll^n ?^ ypt ' + S } n sclie ! 1,e > 011 other hand, there is perfect equaliU of treat- 
F rOJO r : nerel y^^ four European assessors if all the 
natives irrpsnpori - V°M "° j[ uo l )eans and two natives if some of the accused are 
judicial'lancnnn-esai °+ , le P ai 'Lcular nationality of the Europeans concerned. The 
present ‘ For tlm t } t0 ^ U1 11Umb( f’ En & llsh > French, Italian, and Arabic, as at 
recruited ™ ^ dujt . inctions llave been They will he 

treatment n Kf y /r ^ ^ anous countries of Europe, without any preferential 
for F L ?!! Gl '" at Bnta, “- We ai « asking for no kind of special privile-es 

the pr^s^n^Egypt^lmt we should do scT^ ^ generab F ex P ecte d by the public and 

msn Th ®., Court r fg'«tries and other offices will doubtless retain their present 

th (Tb'u° it^effi C h! T1 tl!p^' ,0n ’ ° f ‘ of judicial languages allowed whilst 

to he , 2 ’ 11 • the 1 Court « dealmg with the affairs of foreigners, wilfprohably continue 

dinlonras 15!‘T 1U - clmra 1 ctw f at P^t, no protective conditions its regards 

ta^iSTliSd mip0SeCl> a ' ld the P reSent V 8t ™° f *»»*> tnule Wing 

on US r6gardS ! egislabi ° n > tlu -‘ existin k' Egyptian Codes, which are based 

on those of Fiance correspond, in all essential respects, with the body of legislation now 

"uBine UC in Te iET* & th «***** <* which we have endeavored Z^eTbS 
outlme in the fiist portion of these remarks. No doubt in many respects these 
Moroccan Codes are a considerable improvement on Egyptian legislation, beiim more 

Zee th a F d T- Seq p ei ! tly haV1 T been able t0 beru,<it b y all the legal progress made 
since the Egyptian Codes were drafted. 1 ^ 

reo-ar^Zif Z d rT° Ur tU f l '° fit by tbe labours of lbti French Commission, notably as 
• ? c • , P roceciue anb ;is regards the application of the principles of private 

cJvT nn“ la t nW l 1 "! att g S of Peiso.inl status with which Ilia tnhnuals will L 

cahed upon to deal when the Consular Courts disappear. It indeed, preeisell 

V ,‘” w t0 .‘ he , elaboration of some such provisions that the Egyptian draft 
sho dd ‘rtitCT 1 a delay of three years* during which the Collar Conr 
S,^Tihe',:^g“!y ll1 " . . «■*-*- aad the general 

j- }{ d be fl- b j-' Ctetl that tbeiv !ir « “t present two sets of Codes in Egypt, sometimes 

the Nn y tive U T -f mg f nC ‘ lt l Vana j 1Ce ' vith eacb other, in use before tL Mixed and 

t e Natn e i uhuna s respectively, and that consequently there is no uniform legislation 
leady to be applied if the Capitulations were abolished, the answer is tlna it l as 
always been the intention of the Egyptian Government to make a geneml selection 
"ecu these sets of Codes, and to issue one common set for use before the unified and 
consohdated judicature which would replace the present competing and mutua v 
indepeiulent law courts It would he premature to enter inJdetnSs t “ 
bu roughly speaking, it wdl probably he found advisable to adopt, in the main, the 
and commercial legislation of the Mixed Tribunals, completed as it is by the lame 
mass of mixed reported decisions, and the Criminal Codes of the Native Courts which 
amonnZr r aU thoae ° f tlie Tribunals, having been the subject of a ’oerudi, 

time to ti!ne eVIS,0n S ° m6 ag ° 5 and havin " sillce beeu added to and improved from 

■, As re S ai ’ d s civil procedure, it is proposed to summon, without delay, a competent 
a^ rep^ntaBve comin.smn to draw up a new Code which might serve all the 
oouits of Egypt, when they have been fused together. 

the nronosnl . the r ! e S Wativ ‘ 4 adopted, it may he pointed out that 

force in P Morocco JVgyptUU1 Govenimaat compare very favourably with the system in 

. . la the note of the French Ambassador to Sir Edward Grey of the 17th February 1918 
criticising the proposals of the British Government for the future regime in Eu-vnt 
great sttess was laid on the absence of any information as to the natuie of the future 

EM E (M>1 SOra dans 1Wair %yp te >” -id this note, “ le pm,voir 

E islatd competent en ce qui concerne les etiangers ? Quelle autorite locale, indigene 

r i! A j f' e ’ Santera du pouvoir Egislatif actuellement dcvohi a la Gour mixtc 
d Alexandra et qui serait, dorenavunt, abdiquu par les Puissances ! 
mpt . , La Sea e nlll «ion faite k cet ohjet capital par le projet dont est saisi E Gouverne- 
ment fianeais consiste dans le jiaragrajihe suivanb de Particle !): 

Le Cm u v erne men t britannique aura toute liberte d’exercer un controle efficace 
sur la promulgation des lois, ddcrets et arretes, applicahles aux dtmngers.’ 

Uals cette stl pulation ne serait qu’uno garantie donnee par le Gouveruement 
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hritaunique au Gouvernement francais eu \ uc de icserver au premier le droit d inter- 
venir en matiore lcgisiati\(‘. Ci‘ iu* serait, a aucun titrt\ inu i garantie donnee pai le 
Gouvernement britaunique au Gouvernement francais (plant aux movens par lesquels la 
Grande -Bretagne cxercera ce droit et assurera ce controle. Des 1’iustaut qu’il est invite 
a ahdiquer son pouvoir sur .%«s nationaux, le Gouvernement de la republique est dans 
la necessite de demandei en fa\eur de quelle autorite il sen desisterait, dans quelles 
conditions et par quels orgaues cette autorite serait appelce a legiferer dans favemr.’ " 

What, then, we are entitled to ask, are the guarantees furnished by the French 
Government to the British Government as to the proper exercise of legislative powers 
bv the Shereefian Government in Morocco'? What authorities, what organs uill, m 
futme, exerche in Morocco those legislative powers at. present vested in the joreign 
Gouirnments, so far as their subjects are concerned, and which the latter are now invited 
to renounce \ Under what conditions will these legislative powers be exercised? Is 
there to ho an\ < 'oimcil of State m- other kind of assembly, having even consultative 

powers as regards new legislation * . 

We are not aware‘that any kind of guarantees or even assurances are being 
furnished on these points. At present the legislative powers of the French Government 
in Morocco appear to be unrestricted in any kind of way, the enactments of the 
Shcreefian authorities being simply rendered executory by au act ot the French 
Executive viz., a simple visa of the French Besident-General, who is empowered, by 
the treaty between France and Morocco of ihe 30th March, 1912, to approve and 
promulgate all the decrees ot his Shcreefian Majesty. . 

1 Would appear, therefore, that the proposed Egyptian legislative system offers tar 
invnter "-uarantees than an\ which are being given by the French Government in 
Moiore.r In Egypt, all laws will have to he submitted “to the Legislative Assembly of 
some ninety members, representing the intellectual elite of Egypt, which has been insti¬ 
tuted hv the new organic law of the 1st July, 1913 (Loi No. 29), and so far as such 
laws are io h* applicabl'' to loieiynem thev will require the assent ot the Biitish 
Go\. rnment. This was expressly stated in Sir E. Grey's memotaiulum to M. < 'umhoii 
of the (ith Mav, 1913. This is quilt* as satisfactory a guarantee as the approval of the 
French Resident -General in Morocco. Moreo\er, express guarantees are given in 
articles 9 and In of the Reel,nation as to equality and uniformity of treatment for 
Europeans, as well as their right to as favourable treatment as natives of the country, 
none of which find any counterpart in the Moroccan system. 


4. Conclusions. 

The conclusions, therefore, at which we arrive are as follows : 

1 Although the Moroccan scheme is in many tespects, as we have eiuleiwoureil to 
show, h'Ss liberal to foreign Powers than the Egyptian proposals, and it might therefoie 
seem’ justifiable to modify these latter proposals accordingly, we do not think that, 
havin'-- le'M'd te the dillerenees in the situation of the two countries to which we have 
calleif attention, it would he advisable to modify the Egyptian scheme in the direction 
of anv diminution ol the guarantees and concessions already offered ns compensation for 
the abolition of the Capitulations. But we consider that the production of the Moroccan 
scheme has undoubtedly placed ns in a stronger position for declining to make any new 
concessions io the French should any he demanded. In the despatch ot the 9th June, 
19L2 transmitlin"- to the Foreign Office the draft Convention, some matters vein, 
indeed, indicated which might form the subject of future concessions (see paragraph 5 
(u) iM (c) ) and we should have no objection to concessions on these points. Moreover, 
t l/e .marantees contained in articles 8 and 9 of that proposed Convention, and which 
were not contained in the project sent to Sir F. Bertie by despatch of the 
at 1 . September, 1912. for submission to the French Government, might be. reinstated, it 
this would facilitate a settlement. But, in general, tin* piovishms of this Declaration 
should he regarded, now more than ever, as the irreducible minimum of independence 
which the British Government can roasonakL he asked to accept for Egypt, and the 
maximum of concessions which it should he luquiied to make. . 

2. As regards the two renn .on questions, viz., whether, in the light of Egypt.au 


* See article e of this treaty : •• II [le conumssaire resident gem-ral] aura le pouvoir d’appumyr et ue 
i.nmml'-uer au man du Couveiilem. nt franv.ua. tons les ddcrets reudus par S.i Majesu- e K-niieime 1 l.e,e 
terms are reproduced in the trench Presidential Decree of the Uth June, 1912, article 2, detinue; the powers 
and attributions of this functionary. 
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expenence His Majesty's G ''-lament would be well advised to accept Freud, iuris- 
n m loiocco, and r-.icimce its capitulation privileges ou the conditions now laid 
down or whether any mod fictions of the French sclmme should bo 1 7 e 

consular that, subject to the foregoing observations, the assent of K 

st;rrd\:&ws ,y _ given - The ^ ^ ». y ails; 

( L ) Some satisfactory assurances or undertakings s uuld be given with regard to 
the conditions under which legislative powers will, in futme be exercised in Morocco 

draft *° th '' Se S iTC " " tid « 9 “" d o‘'tht 

te e “ atted ' <leali ” S with tlK ' hvot 

shoul ( d 8 be A p re7"d°° mplete ^ “ "*!*« <* «*%» companies, 

r-onf ( H Th » e 0f artid l e ? 79 and 80 of the Moroccan Code of Oblivions and 

Conti acts should^ be accepted by the French Government as applicable to tlTe Eoyptian 
Bureau unique scheme, in lieu of the text last proposed by that Government*" 

1 l l e } ™ Siting to assessors in criminal cases should be revised it is not 
leasonable that where a s.ngle Frenchman is being tried, in con,unction with u numbed 

be C '°<- T 1 ? 1 su, J ect sall the wessons should be Frenchmen : some dmuld 

be fore,oners. . bmularly, where foreigners and natives are being tried toms he 
Frenchmen being concerned, the proportion of three French assessors out of six seems 

liph^ >eS, ' ,tl1 V 1S V^that these rules are the same as those in force in Tunis 

beim, simply copied from the Tunisian decree of the 2htb November IS'Ki But there 
is clearly no necessity for the acceptance in Morocco of identical rules in ail respectVas 
those which were formerly allowed to pass for Tunis. aspects as 

(G) The provisions for admission to the Bar are illiberal. The requirement of a 
ench diploma practically excludes all foreigners. In Egypt foreign advocates who 
leside m Egypt and have practised in their own countries for five years are admin, ,1 at 
once to plead before the highest Court of the Mixed Tribunals. Even alkm i.m tor he 

e Ml f d iril rr ls and l ,urel y French Court,, some concession should 

asked .or on tins head. Also the somewhat vexatious penalties for the wrongful 

assumption of the title of “advocate,’’ which might he quite inn.milv incurred l>v 

foreigners, should be abolished or diminished. 

■ . 3 ‘ ^° ne , of . tlie above matters, however, except possiblv the lirsi aie in our 
opinion of such importance that they need he insisted on, if the French Government is 
prepared now to accept the Egyptian scheme as it stands. Negotiations should proceed 
and be consistently maintained on a footing of strict reciprocity. We have endeavoured 

,1.11 7 a C JT m r Wltl thl8 Moroccan rc ‘S' ime - the extreme moderation and 
leason alien ess of the Egyptian proposals; and after the fullest allowance has been 
made for a certain dissimilarity m the conditions of the two countries which cannot he 

Ew™?'TCT;^ that t the r7 libul ? 1 a "S’ lal 'S» 1 y international agi.ne proposed lb 
Lgvpt-the objections to winch, as formulated in M. Gambon’s note to Sir Edward 
Grey, have been fully answered and refuted-should now he accepted by the French 
Government without further demur. 1 ^ 

Therefore, while the modifications in the Moroccan regime above set forth seem to 
us desirable we assume that no definite acceptation of this regime, as a whole will he 

shonH^’ ° 1 ' • t iG Ga P 1 ^ latl( ; ils 111 Morocco abolished, even though the fullest satisfaction 
should he given on the above points, unless and until the French Government have 
definitely agreed to the terms of the Egyptian settlement. 

Cairo, November 2Cith, 1913. 


Enclosure 2 in No. 34. 

Memorandum by Mr. Brumjatc. 

THE French Government _ has submitted to the Foreign < Iffice the legislation 
recently promulgated applicable in the French zone in Morocco to French subjects and 
to foreign subjects whose Governments shall have waived their treatv rights, and invites 
k is Majesty s Government to recognise the French protectorate. ' His Maiestv’s 
Government has replied that the matter will he considered in connection with the 
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question of the Capitulations in Egypt. My observations are invited by Lord 
Kitchener. 

I propose to group by observations under three heads :— 

(A.) As regards British subjects in the French zone. 

(B.) As regards the Tangier settlement, in connection with which I have been 
employed by the Foreign Office. 

(O.j As regards Egypt. 

(A.) British Subjects in the French Zone. 

As the documents submitted to the Foreign Office are very voluminous, it will he 
convenient first to deal with the general policy which the French Government appears 
to he following and the spirit in which the legislation under discussion has been drawn, 
and then to refer, subject by subject, to any points to which the attention of the 
Foreign Office ought more particularly to he drawn. Mere questions of detail 1 propose 
in general to avoid ; if the scheme as a whole is one that llis Majesty’s Government 
mav properly approve, a large discretion as to details must necessarily be left to the 
French Government. 1 have even felt justified in limiting myself to a merely super¬ 
ficial examination of considerable portions of some of the laws so soon as I had satisfied 
myself that tliev covered familiar ground. On the other hand, I have carefully 
examined the whole of certain laws and all parts of the rest which appeared to me to 
he likely to raise anv question of general interest. 

The general policy adopted by the French Government is obviously one of gradual 
penetration. Native justice is, for the moment, left untouched, as was the case in 
Tunis; it is evidently hoped that the success of the new legislation will he such as to 
facilitate a reorganisation of native justice later on. Even the legislation now promul¬ 
gated is only to he applicable in named localities; 1 presume in the portions of the zone 
which shall from time q> tune ho in something like settled civil occupation. This latter 
fact might, if it were thought worth while, he made a ground for only abandoning the 
benefit ul" treaties pari pa sau with the extension of the jurisdiction oi the new Courts; 
hut in view of the necessary powers of the military authorities in the unsettled districts, 

I should rather doubt the utility of any reservation, unless possibly in respect of land 
questions, a matter to which l return later. 

The spirit in which the legislation as a whole is conceived is an unusually broad¬ 
minded one. I cannot, myself, help connecting this fact with the presence on the 
Commission of M. Berge, who was recently my colleague at Madrid, and has now been 
appointed first president of the Court of Appeal at lkahat. The large part played by 
him in the work of the Commission sufficiently appears front the explanator 3 r note 
prefixed to the laws. A long experience in important posts in Tunis had convinced 
him that French administration of justice requires profound amendment ; and, in the 
course of correspondence since we left Madrid, I have understood from him that his 
fellow-members on the Commission were not prepared to go as far as he would have 
liked in the direction of reform. I cannot help hoping that the results of our work at 
Madrid—where in several directions we went a good deal further—were of use to him 
and to those who thought with him. In any case, I regard the laws under discussion 
as representing a very sincere attempt to conciliate international differences of 
expression and to sink the features specially characteristic of the French point of view. 
With a few exceptions to ho mentioned later, I regard it as going to the extreme limit 
of what could be hoped for. And it ha-> had one very interesting result: in defending 
their drafts, the Commission has supplied us with an official analysis of the defects of 
the French codes, which may he of extreme value in criticising, later, the defective 
copies of those codes which are applied by the Egyptian Mixed Tribunals. 

My remaining observations are grouped under specific heads. 

The Legislative Power. 

The various laws are promulgated by the authority of the President of the 
"Republic (p. 8), who has been advised (p. 2, last section) that reference to the 
Chambers is unnecessary. 1 draw attention to this at the outset, as it xvill enable 
defects in the legislation, as they appear, to be remedied with relative ease. M. Berge 
tells me that the corresponding laws in Tunis follow French legislation with incon¬ 
venient rigidity, and that it is almost impossible to effect any real improvement owing 
lo the necessity of referring amending legislation to the Chamheis. 
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Criminal Law and Procedure. 

The substantive criminal law to be applied is that contained in the French Penal 
Code and, subject only to a few amendments, the French Code of' Criminal Procedure is 
also to be followed. 

From one point of view, this appears to me the least satisfactory part of the 
scheme. For the French Penal Code is undoubtedly as out of date as the other codes, 
and I very much doubt whether the procedure is suited to the country. 

It must, at the same time, be recognised that any other course would have raised 
considerable difficulties. Much of the remaining legislation follows very closely the 
native codes of Tunis; and the preparation of satisfactory criminal codes would, m the 
absence of any obviously suitable precedents, have meant much more work than could 
have been done in the time. The decisions taken at Madrid show that M. Berge, at 
any rate, would have preferred a different course; and as M. Pupevrat, who repre¬ 
sented the French Ministry of Foreign Affairs, accepted the whole of our proposals, it 
may be that it will prove possible to promulgate more modern codes later. My own 
draft Penal Code for Tangier is now in M. Berge’s hands for criticism. 

The Foreign Office might possibly think it worth while to draw attention to some 
of the foregoing considerations and to express a hope that the question of criminal law 
will, whenever possible, receive the same careful consideration as have other branches 
of law. 

So far as I can judge, the whole of the authorities by whom enquiries are made and 
arrests authorised are likely to be French (p. 17, article \). 

It should, perhaps, be noted that crimes are to he tiled by a Court composed of 
th ree First Instance Judges (p. 11, article 10) and six lay assessors (p. 18, article 7). the 
assessors having votes (p. LI, article 10). When an Englishman is on his tiial alone, 
three of the assessors would be French and three non-French Euiopeans—if possible 
Englishmen. (Annexe 2.) There arc rather elaborate detailed provisions as to the case 
of persons of different nationalities tried together. I do not care for the system of lav 
assessors with votes,'* hut M. Berge tells me that the system has worked smoothlv in 
Tunis, where foreigners frequently elect for exclusivdy French assessed s. 

As the French Penal Code is to be applied, L presume that it would be possible for 
Englishmen to be transported to the French penal settlements in the tropics. Some 
enquiries b} r the Foreign Ollice as to the penitential system generally might, perhaps, 
be justifiable. 

General Civil Law. 

The Code of Contracts and Obligations (Annexe 7) is bmiowed in substance bom 
Tunis, though I should gather from the meution of crossed cheques (p l<r_’) that it lias 
been revised and brought well up to date. Heading it superficially, I regaid it as an 
admirable piece of work. I do not profess to be vtry famiiiar with the French L i\ il 
Code, but I have turned up a number of points as to which our Egyptian codes are 
specialh r defective, and have found them adequately dealt with. 

A difficulty which arises with the Mixed Tribunals is that those Courts judge 
according to their own law cases which were clearly intended to be governed b\ some 
other law. I notice that this difficulty is adequately met (p. 77. article L1). 

Civil Procedure. 

The Code of Civil Procedure is also largely borrowed from that of Tunis, which I 
happen to have read : though J notice that a few’ useful provisions have been omitted, 
presumably as too advanced, and that some very detailed rules as to the limits of 
jurisdiction of the summary judge have been added, which are disfigured by so m my 
French technical terms as not to he readily intelligible by the ordinary Englishman. 

As a whole, the procedure impresses me as simple, intelligible, and sound. I 
notice that the explanatory note describes the procedure before the Courts of First 
Instance and Appeal as a written one (p. 6), a statement which, on I'm Inn- of a, is 
rather alarming to an Englishman. The statement is, however, misleading. Evidence, 
can he taken and all proper enquiries can he held before either Court, hut a juqv 
rapporteur is delegated for the purpose, who carries out all the preliminary procedure 
under the general directions of the full Court. It is not the English system, hut it 
may he described as an attempt to combine the advantages of the single judge with those 
of a Court of several judges. 

* I see, Liowever, that the system is .ihuady proposed tor Egypt 
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A. toe which aistinguisl.es the procedure from that of the French Courts is 
that the entire procedure is under the control of the Court use . . 

There appear to me to he wide enou-di powers to ordei the execution ot i irs 
Instance judgments pending appeal to prevent appeal from being largely used for purely 
dilatory purposes. 

Commercial Law. 

The code of commerce is stated to he for the most part an adaptationoftthe!French 
code, 1 rather doubt wlu-tlmr the wandering trader will oe able to keep the 

and i eg 1 ^^ L ‘^ 1 j '' y t . has been an honest attempt to produce a good working 

code and (so far as dealt with in the code) a reasonably flexible procedure. 

It is perhaps to he regretted that limited partnerships and companies wita limited 
liability cin on/y he constituted under French law (p. 176, article ol), the provsions 
of which are not set out. 

Manlimi Law. 

The explanatory note states that the codification of maritime law has been post¬ 
poned on the pround that practically all shipping transactions will he governed by some 
/• • .. p.... ti ; ., nn .u )r c p, imp* tn show a healthy appreciation ot tacts. 

' 1 ThCA ^iRmigiit, however, to f, ,U,lt with (sec the correspondence 

with the Foi. igu < Mlice as to the steamship “ Uniform ). 

Pine ns to Land. 

The position as to land in Morocco at I lie present tune is that all cases go, m 
theory, hilhre the Religious (’mots, a practice which has giv.m use i^o ^ mud 
unc •,"taint \ ... ,,, t it 1-, that the French (ioven.mont recently made proposals (as, to 
which l was consulted when in Madrid! for the creation of special commissions to settle 

... Ilw < •.,,«« m>« U l"'-' n«titut«l arc not at once to hove 
pirisdietion tinoiighout the entire country, the immediate abandonment ol tieaty ugh s 
In.u.bout tl„. m >u u i rv would enable such disputes, as to land situate outside he 
iurisdTiuii.il o th. (Curts t , 1... compulsorily uTeried to commissions appointed 
•’,/ /,,,,. bs I'm th. r legis! it 1 .n I can conceive that this might he open to grate 

'^^Theonlv legisl.iti ... actually promulgated as to land is. the law as to the ua;vi v- 

ti.,f title which let '.c Alin. V fi and which is borrowed in substance from Lums. 1 

,n iv remark that I concurred in recommending a similar system for lungiei. f siy 
1".',,,.her afraid of the Uimrl, hoing damped with work, were it not lor the provision 
in article inn (p. gl.'.h which rennets the system to dlslncS m winch it is specially 
nut into I ne ! am told that tin s\steui is w ork mg well in .1 urns. . 

Article 100 Ip. a I (>) anticipates the subsequent promulgation ot a code of substantive 
land law. ('anlion in this rispeet is justified, as there are undoubtedly customary 
land tenures and rights in land in Morocco which would be overlooked m any immediate 
codification. M. lie.go tells me that in Tunis such tenures and rights have received 
full recognition in connection with the registration of title—a fact which shows a 
refreshing change from the policy applied in Algiers (and, I may add, undet the m - l 

\rticle 106 expressly refers to Mahommedan law as applicable to laud. Uns is, no 
doubt in technical accordance with tlm fact that all land cases go at present to the 
Koli.dous Courts. But it is worthy of notice that the jvs. rvalmn of all questions of 
substantive land law I'm a future land end., has resulted in the absence of any ^^u'tion 
of hypothec,, which are several times mentioned m the various codes, hut wluc i a 
certainly not covered by Mahonuuednn law. 


Personal Law. 

The personal law of foreigners is \ery effectively saved by Annexe 6 (p. 77) 
i • . i _i:.„i u’.. u „ n u (’niirts niid not. as was at one tune proposed 


The personal law ol toivigners is \ery oucuuvuiy ih.h» -j ~ a- 

Snell law is to he applied by the French Courts and not, as was at one time proposed 
for Ewypt, by Consular Courts. That is, I think, right, although at I angler it is to he 
open to the Powers to retain such Courts; because 1 do not think it would he woith 
the while of the various Powers to pay for competent judges for this purpose 

One has, of course, the feeling that English personal law cannot he pu.puK 




Relieve that the & Is\vell W fo?md^ ^ forei S' n / 1 do not > however, 

Madrid, and M. Bero-e who had Ivid ’ + ■ e . dlscu ssed the question in some detail at 
I had antecedently formed that tXvXXXXT” 06 T "" is ’ boru out the opinion 
and that, as the bulk of the forei<meS “e i, fo tf® ™\" r t ' xtrem « sim P )b 'ity, 
Court on the spot was much more useful ,1 mblc c,rcu “ stances . a mil-disposal 
distance, It was clear that when , n ! , °“' ? '" ore techu »'ally competent at a 

Tnn ls Court was prepared to take a y,XTh ‘TX? of 'f' v Panted itself, the 
believed to be the right solution. y ” 1 lleal ot triiul >le to arrive at a hat it 

draftsman appears occasionally'to have Troofo 1 X , m tlw . elaboration of details the 
to most continental systems of law are not ,mil C “ rtam known 

the assumption on p. 57 article 44 5 nrir i • er ' sa • 1 aiav cite in this connection 

femme” cat. always’ be fo™^ $ ™ “ > *»• ^ 4«», that a -eons,dl j“ 

P- -0 6, article 55, The position of el * •* r *‘ efereJlce to “ separation dr himi.s” on 
P- 198, is perhaps also it/point. ^ & ° 11 ,Janla ' u P t trader under article 808, on 

fellows doniiclle^atlieioh'an^alionalft^as^tte fro ™ tl,e f;lct «>at Great Britain 
IS possible that the High Court in I ,, l itenon in matters of personal law. It 

divorces granted unde?,he procedure on ’’ ?,•**■* ”>W «*■» «• -concise a few 


-, . j dujuinug a Tangerine doinieilp W / v. T , , su meets 

law of their original domicile; but I itheril Tm “u U ' hl ^ h ' ] ' law > the personal 
unnecessary, as the Tunis Court assume I * * U l *‘ r ~ e lll;,L 1L probably 
instance, retains the personal law oHO h * h °' v ® ver wr, »^ 1 .'. that a Maltese, tor 

„ The prohibition,^under article ton\ Tv “ T™*™ d <>— 

niarchande publiuue ’’ without +!,« . ’. 1 ^7’ * or a turned woman to act as a 

occasional hardship, when the hushand'is'Xwl^ 6 ’' h ' lsb ''" d m ''‘- V “nceivahly cause 

in Which wills* mlybelzle. “ d 13 A "“ eXe 6 S ive a "' ille discretion as to the for,,, 


makes adequate'™ reasonablf '- " bi ‘e Annexe 5 


/' crscnutcl. 

use iu EXXX'clnnm'Xsoumily ohjett° 1US ‘ V “ ly Fre “ Ch - We “V note tllB «wt for 

intenm y tS 0 Ba e r Ce That’ iftX^Wund" 04 " cTS* prov,V '° n is "sale for an 
take the French “ licence.” As the law to he n *1 ° .t*’ P i ~' 4, a B ^ ,tlsh barri *ter must 

be unreasonable to ask to have suhstitnt 7 miI11 «tered is not French.it would not 
Moroccan law before a commission on the spot' “ “ alten,at,ve ' an examination in 

then hv^ XdXCouXi: xirxr? ***> 

one for the Foreign Office d decide t, view *”*7 » 

might XXTb1aZragiX t ;,l!:rX t t he “-'of -he French Government 
would be unhesitatingly X*£ ** ° Wn —» "»"■ question 

(B.) Tangier. 

far as possible, n^ntfom^vstem ofT at w. tlon . to Bl<1 abstract desirability of having, so 
M Bero-e ' TT , T- ,slat,ou ,n tb « three Morocco /.one: 

Contracts and ObligationsLand VS® ^ f ‘"f °r • I r “ le .‘ ,f Civil . ^dure, Code of 
observations, I should nronose to » ' ^ ° ' iB,a lar| fe Subject to the foregoino 

following thi line-s of fffenoh 2 XriZ C Xl‘ r r Ce ‘Vr’^ in the abo '' e ™*te5 
the different circumstances. 1 -."iththe modifications necessai ■y to meet 
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The Commercial Code was entrusted to my Spanish colleague. As to that, I have 
an open mind. 

There is nothing in the French zone laws of a nature to lead me to recast my own 
draft Penal Code or to reconsider the lines on which I have proposed to draft a Code of 
Criminal Procedure. The decisions already taken are, furthermore, in conflict with any 
close following of I he French codes. 

It would perhaps he worth while for the Foreign Office to make sure that the 
French Government finally accepts the Tangier proposals before accepting the present 
proposals for the French zone. 

(C.) Egypt. 

In mv opinion, tin* nature of the French proposals should materially assist us in the 
settlement of tlie Egyptian question. 

As regards the legislative power, w r e gave some engagements in 1904 which are 
now regarded as embarrassing. France gave the like engagements as to Morocco. 
No legislative system is being established in Morocco, and we can scarcely be held to 
our ow n pledges. 

It was at one time suggested that we should give far-reaching pledges as to the 
employment of non-Bril ish judges in the new Kgyptian Courts. In view of the Fiench 
proposals, France is the fast Power to he entitled' to ask us for any such pledges. 

It was also proposed at onetime to leave question of personal law to Consular 
Courts. France proposes a different system : and I think she is rigid. 

Finally, it has been proposed thm we should undertake not widely to depart from 
the principles of the French codes. To that the volume before me provides a complete 
answer. The French codes themselves are as out of date as the principles of the 
lie volution ; while, ns regards underlying principles of law, every international law 
congress emphasises tin- Got that, details'apart, they are everywhere identical. The 
French Commission has discovered the fact (p. 4) that the differences between French 
and Mahommedan civil law are not insurmountable. A little further study would satisfy 
them that the differences between French and English law are not much greater. 

1 >iller<-nees of procedure are no doubt deeper. But the Commission has shown its 
opinion of French procedure by discarding it en bine. Fortunately for itself, it was able 
to cover its retreat, thanks to the fact that the typical French procedure had already 
been discarded bv the French administrative Courts. Egyptian procedure is already 
distimt limn ilmf in France, audit was desciibt d to me s.mr time ago by a distinguished 
French judge as onlv retaining the demerits of its French parent. Having been now 
engaged for some time past in'directing legal proceedings, I have certainly found little 
in it that commands admiration 

The problem lieie is, however, a different one from that in a country which has 
hitherto possessed no codes. Codes can be redrawn from time to tune : the piessuig 
problem is primarily one of organisation. It is no part of my duty to advise at present 
on the best organisation ; but the action of France in the present case raises one question 
of great interest. Two courses were open to France, as they are open to us. 'lhey 
might have asked simply for a free hand. In that case we should probably have asked 
for and obtained specific guarantees, which might have proved embarrassing to them in 
the future. Instead the\ have told us in much detail what they intend to do and ask 
our approval, reserving to themselves the right to introduce such modifications m the 
future as circumstances may call for. 

It may, indeed, be considered that the freedom asked by the French Government 
is t.i<> wide. While tin- now Fiench legislation allows to British subjects must-favoured- 
i, a Lion treatment, and gi\es them a position dilleriug but little from that ot trench 
citizens, no assurance is offered tfiat their position shall not he altered for the woise by 
subsequent legislation. In these circumstances, the Foreign Ofiice may feel it right to 
ask for such assurances to be given, presumably on the same general lines as those 
followed in the Egyptian proposals for the abolition ol the Capitulations here. But, on 
the other hand, it might possibly be the better policy to draw the attention of the 
French (lovernineni o> the absence of such assurances, and to rely oil the tact that we 
are not asking far them as a reason for regarding as specially liberal our own proposals 
as to Egypt, which do, in fact, largely consist ot precisely such assurances, unlimited as 
to time. 

On a final point of detail, 1 notice that in clause 16 (now 14) oi our own proposals 
it is stated that mixed law shall he provisionally administered between Frenchmen, 
while (as already pointed out under the heading General Civil Law .s-upm) the 
Moroccan laws expressly provide for the recognition ot the tact that they may have 
[ 1658 ] ° 
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contracted according to French law T +i «. 

tivo cases, but it mijk be a„ 

November 30, 1913. ^ ‘ KRUNYATE. 


[56217] v,, ;;5 

(No 137 ) ^ ISC0Unt Krtchcnci to Sir Edward Grey.—(Received December 13.) 

Sir, 

GovJ^^ 

the 18th Nove*^,™^ f' *" 

i“i;:^, 1 t the H «*■*?* ‘ 

France. ’ ’ “ ”'" S that of Tunisians un.icr the protect..,ale ,.l 

copies of the correspondence of the'Frim 1 '"''!' 1 ’ "•' ac ? 0, 4 lme nitii vour instructions. 

diplomatic agencies^ 1 C,Z ^ . .. *"«■. 

iohort explanatory notes are prefixed in each instance. 

I have. Ac. 

-_____ KITCHENER. 


Enclosure 1 in No. 33. 
Note. 


Accord hcVcno-c.jM.tic, poor hyOrhjivmrcs Jr, Pro,.,,,, , „ 1S o, 

(1 Itcssalinis lI E/nmlm). 

cedees E h *•.''in, „ 

Constantinople du 2 iuillet 1881 am-.*' 1 ’’ ln 1 . ... do 

1881. J ' 1S8i> ' UKt '-" . .. la conionlion dn 21 

L aitrelo 13 est libelld comnie suit: 

do ro i^d“». 

pendant 1 espiice de trois ans a m,.+; r ,i. e- 1 . inon.init <>iiomnno, .jonirom 

declaration prealable faite £ VautoriW aimpSi ™ hTr'^'ln'|.'3, 1 | U,m 

Wr^t^^ 6 °!C>- " ..... - 1 • "X-i! 

des Affairesi Etmnghres et Patience Hij* 1 o'/!n11iq 1 u*0rCc-V" entn ’ k ‘ M]ul ^ 

faisanWi lAg^nce'C Qrice'une 

(jtouv ernement en’vntien nn lipiif- nrln c+i.,, . . . * crmt.s de I.n|ut‘!!e le 

1 . ,&j I psut ad mettle comme ormmaires des lnvivlnmic I . ii' 

e " t“ 1 T '' Sr' ■.. ,|U “ 

documents q„i pr &6<le ,'t“Tdoit'*, rT"" “ P “ re "I Se "’l>W* dans les deux 
L'ageiice de‘ GrCe 1 d b,i’Xrib'f^ 

soulever uno question it propos de cette resnSn!'' * 
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Enclosure 2 in No. 35. 

M. Tiyrunc h> Greek Agent and Consul-General. 

M. l’A gent et Consul general, Le Cairo, le 27 janvier, 1885. 

J’Al lu avec tuiite ratteiitiun qu’elles meritent les considerations que vous exposez 
dans la depeehe que vous m’avez lait l’honneur de ni’adresser, le 4 (16) de ce mois, au 
sujet de la nationality du sieur Sakir Ali Toptsi, originaire des provinces cedees a la 
Croce par le traite du 24 mai, 1881. 

D’une maniere gener.de, il entre bien dans nion opinion connne dans la votre, 
M. logout et consul general, que l’article 12. du traite comporte l’interpretation que 
vous Ini donnez et tpi’t n principe les individus f|ui se trouvent etre originaires des 
territoires cedes u la Grece sunt devenus hellenes meins qu’ils n’aient voulu profiter 
de l’option prevue par c.-t article. 

11 me parait cependant nccessaire de determiner autant quo possible afin deviter 
toute confusion a cel egard, la poitce du mot originaire employe dans l’article 13 
susmeut ionne; a moil sens, une pareille qualification ne doit point s’appliquer a des 
individus <pii la revendiqueraient sur des don nees plus ou moins vagues apres que 
plusieurs generations d’ascendauts vemis des territoires cedes et etablis en Turquie 
auraient joui de la nationality ottomane. Le Couvernement de son Altesse ne veut 
admettre com me originaires des nouvelles provinces hellenes que les personnes qui v 
sont nees ou cellos issues de parents nos dans cos provinces. Sous cette reserve, je 
n’liesito pas, M. I’agent et consul general, a adopter votre maniere de voir sur le sens 
et la portee do l’article 18 du traite de 1881, donnant des ordres aux autorites locales 
afin quo tons les individus compris dans cette categoric soient consideres a l’avenir 
comme ,i\aut penln la nationalite ottonnno. ,1'eeris en memo teinjis a la moudirieh de 
Gaibioh pom ,\1. 'l’ojitsi suit done desormais considere comme sujet tiellene. 

Veuillez, Ac. 

TIG RAN E. 


Enclosure 3 in No. 35. 

<!rn‘l; l-/< nl and ('ouxiil-( h in nil /<> Snbar Rasim (Ri'i »id< at of the Council). 

M. le 1'iesidenl, Ah .randrit , le 2 (1 1) ferriir , 1885. 

(”EST avec une vivo satisfaction que j’ai pris eonnaissance de la depeehe que vous 
nfavez fait l’honneur de m’adresser le 27 du mois passe et qui met definitivement 
tonne aux diflicultes (pie soulevait la (piestion de la nationalite des originaires de la 
Thessalie depuis la cession do cette province a la Greet*. 

Ahiirt* Excelloiict* vent bien admettre, en partageant nut maniere do voir en ce qui 
touche l’interpretation du traite qui a determine au point de vue du droit international 
le sort des provinces annexees, que les personnes qui y sont nees ou qui en tirent leur 
origine, ont perdu, lion quo par Tetfet dudit h, die, loin n itionalite ottomane. Ace 
principe, geiuYalemeut pose, votre Excellence ;i eru jmurtant devoir apporter une 
restriction tenduut a no reconn.litre coinnir sujets hellenes quo les personnes qui 
sont ndo-. on qui sont issue-, do p.nonts nos dans los pro\ inei's atuio\ees. tjuoiqu’il 
in’, tit ptiru plus juste de til ire beneficier de cette prerogative ineme ceux des 
'flies,salii'its (lout les orands-phres sont nes dans cette province, il ti’entre p;is dans 
mes intentions de souh'ver urn* question a propos de cette restriction et je ne crois 
niieu\ rdpondro a fesprit conciliant dont vous avez donnd une preuve dans le reglement 
d’uue conlreverse qui present ait plusieurs inconvenients, qu’en me bornant a prendre 
acte de votre declaration telh* qu elle a etc formulee. 


Veuillez, &c. 

A. BYZANT10S. 
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Enclosure 4 in No. 35. 


Note. 


Accord franco-cgyplicn relatif aux Tunisians. 

constitue par la lettre du Ministere des Affaires Ft e * lltoue egvptien Cet accord, 
France en date du 7 t Altai res Etrangeres a l’agence d.plomatique de 

Excellence Nulnr PnJha^da t' et par la repnnse de M. le Comte d’Aunavb son 

<l« tout Individ,, 5si,td e rE^pS fi.’te’o ■“ 7' Htio '‘ T* 8 ®™' 
de T.™sien est de foueni,- la p^fqS,‘ 

— S 

Cet accord fut complete le 16 iuillet 1R9S -v,r ue conceit - 

s^it (Iettre de « steks 

1. A 1 avenir, les consulats francais n’inscrironf mir 1 „„ )V • j. ,,, . . 

aS$dW^^ <-<4 

ne seront eonsideres comme preuve sufamte 1’egurd d« vov^ '”"*'** 
Kbedivial ««x 

saue conteste, ams, ,«e leurs descendants directs, de la protection IwuL " J 

Cet arrangement fut acceptb par la lettre de son Excellence Z.mllik-.r l>,cln a 
M. le Comte dAubigny, en date du IS millet 1SSS oven 1., ,. 1 ,‘ l 

a etre prouve peremptoirement qu’un des individus portds sur 1 ns list i>' ' enuifc 
surpns la bonne foi de 1’autorL consuluire It de IWitd itl! T “ 

leconnaissance comma ongmaire de Tunisie alors qu il n’a jamais eu d atiaclu ■! 
a regence et qud est dune maniere incontestable d’ori<dne rava le C nn- UL + 
egypt.en sonmettra son cas il l'appreciation tie l'aI ,[ t A b, 'oucernement 

A*"* on,,.,. e! 

Quant aux dolais pour l’inscription des Tunisiens etablis en Egypte uvunt \, ,|,f 
de 1 arrangement, ,1s avatent ete Exes anterienrement memo a l'accurffuA mai, Issr. 


Enclosure 5 in No. 35. 

A ubar Pasha to French Agent and Consul-General. 

M. ie Comte, T < ■ 

et 

successions, qu, seront regies et distribnees eonlbrminent!mx ltds dA^s ’ 

Cette quest,on des ehe.kbs ayant eW dblerde, ainsi quo vous le saves' M le Comte 
a oublime 1 orte, d va de soi uue l’nrrMnirement ,,,,,, ; ’ ' e vomte, 

qu’autant que la Sublime Porte et l’Ambassade de Franc, ^ne ^se^ seront 
d accord pour uno autre solution. Se seiont P as llllKes 

Permettez-moi, it cette occasion, M. le Comte, do vous ...it,., 1 m 
liunni^^S^^srTmdr' ^ Mvidus P^ant descendn'de 


53 


Lorsque, a la suite d’une entente avec votre predecesseur, ce Departement accepta 
de considerer comme administres francais les Tunisiens d’origine, il ne pouvait penser 
que toute personne, ^ 1’aide de donndes vagues et en invoquant, sur la foi de simples 
tdmoignages, son origine tunisienne remontant it une djioque plus ou moins reculee, pfit 
se prevaloir de la protection trancaise alors (pie sa famille, depuis plusieurs gdndrations, 
etait dtablie en Egypte. 

F rdsulte de cette situation (pie de cordinuelles difficultds surgissent entre les 
autorites consulaires et les autoritds locales ; que la question de nationalitd n’dtant pas 
tranehde, certains individus peuvent se soustraire aux poursuites de la justice et que 
les tiers qui ont a intenter des actions contre les personnes invoquant cette protection 
voient leurs intdrets lesds, ne sachant il (juelle juridiction s’adresser pour fa ire valoir 
leurs droits. 

Pour mettre nil terme it, cet dtaf. de choses, dont vous avez ete probablement il 
mdme, M. le Comte, de reconnaitre les inconvdnieuts, il doit etre entendu (pie tout 
indiyidu rdsidant en Kgypte ne sera admis ii faire valoir et reconnaitre sa qualild de 
Tunisien (pi aidant (pi’il aura jirouvd d’une maniere sdrieuse que lui ou son pere sont nes 
a Tunis. ' 


Fn ce^ qui concerne les personnes ddjil portdes sur les listes prdsentdes par le 
consulat general, elb's seront ddfinitivement considdrees comme administres francais, 
snut cellos (lout lorigiue aura did contestee par l’autorite locale. Pour ces dernieres, 
leur situation sera reglee ainsi qu’il a etc verbalement convenu entre nous. 

Si vous croyez pouvoir accepter cet arrangement en son entier, je m’empresserai de 
rdn'.s qu’il necessite des que votre acquiescement me sera parvenu. 

Veuillez, &c. 

NUBAPt. 


inner les or 


Enclosure 0 in No. 35. 

Fretn-h Agent mid Consul-General to Nubar Pasha. 

M. le Ministrc\ _ ^ Le Cairo , le 7 arril, 1SS7. 

.1 ACCEPTE trds volontiers 1’arrangement quo \ous v’oulez bien me proposer au 
sujets des enfants de feu Clieikb Soliman Pacba, par votre lettre en date de ce jour. 

,Je donne dgalement moil entiere adhesion ii la combinaison concernant les Tunisiens, 
quo vous me soumettez dans la meme communication, et j’inviterai les autoritds 
consulaires, qui ddpendeni de moi, il s’y conformin' ii l’avenir. 

Veuillez, &c. 

D’AUNAY. 


Enclosure 7 in No. 35. 


French Agent mid Consul-General to Nuhur Pasha. 


M. le Ministre, Lc Cairo, le 19 mai , 1SS7. 

PAlt une lettre en date du 7 du mois dernier, relative aux proteges francais 
d’origine tunisienne, urns m’a\e/. annoned ipie vous dtiez dispose a regler, d’apres les 
bases d’un accord convenu Muhalement entre mnis, la .situation de Cf»rtains de mes 
.idministres, au sujet des(picls I'antorite egyptienne avait elt'vd des contestations. 

L’accord ainsi prevu par votre Excellence ayant ete, depuis lors couclu outre cette 
agtmce et \<>tre Ministere, j’ai riionneur de porter a votre connaissance les noms des 
individus dont l’origine tunisienne ne saurait plus faire I’objet de doutes ddsormais. 
Ce sont: 


1. Moustapba Hemdi-el-Akad ; 

2. liassan Effendi Malek ; 

3. Mousta[)ba-ben-Mobamed-el-Arbi; 

4. Abdel Gani Mohamod-el-Mogrubi ; 

5. 1 labib llassonn ; 

6. Abou-el-Emin Moustapba ; et 

7. Mohamed Ben Moustapha. 


Avant tpi’un arrangement fut intervenu entre nous a ce sujet, le consul de France 
[1058] p 
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“ <1,,elqUeS m ° is de <«W «*» «b lui foumir d e 

son irire Hussein° ha " WCl E """ et 60,1 iteTe Iskander et a Mohamed Cliaker et 

2. Menahem. 

la irf ™» ““ •— * 

leura listes 

de cette communication, et je saisis, &c! leU faUe 8avoir qUelle acco P te los termes 

D’AUNAY. 


Enclosure S in No. 35. 

^'ubcir Pasha to French Agent and Consul-General. 

M. le Comte, 

” S , bien •™ du r:i- 

locale ne pent plus fnire lobjet dW doute dtStis" 1 " 18 ' 0 "" 6 ’ “" te * t,S8 *” r 1WuI ' iu! 

M - !e Co "’ tt - " , ' e " 6t>int *«*» 

S& ffsa 

egyptieimes; les engagements mis nar celles J? , I ' , "".' n ' s !' I''' 11 ' I'-- aut,.ntes 

les autorites ottomanes. 1 1 . . "" «>No„e„ l lit,-,- li.-r 

*»$££?&£&& ‘^S'eulSiT" 11 ?. “’‘T* E """ " l - le 

ainsi que vous me faites rhonneur de me 1 . r ! ^ ,lu ‘ ul g ern T I1 t mtervenu min.* nmis. 
bien men faire connaitre la duree et i’-ittendvA \,!! ro . c "? 1,lal ‘ SS:lllt ; de \mih.ir 

veritable situation desdits aieurs. ’ J< J lls l ,n,hSlez 1,10 hxer sur la 

I ermettez-moi d’ajouter en terminant M le re, > 
rarrangement auciuel i nm nm, 0 T ’ U,mte > 51 uun, ‘ <*«msdqm*noe de 

qu™tc^emLA C S t;ii^e \^ 
entri Fn J5ST im ’Y' ncw ' titude "U fee ™ jllrilKS aiv ' 

des listes d; T-dsien™:“ihrt e ^L"L!’ a rK^ 

M. l/comte, eTen'vo'us prianTdeme fe cordlrmerje saTs'is^&c. “** 

NUB AH. 


Enclosure !) in No. 3o. 

French Agent and Consul-General to Egyptian Minister for Foreign Affairs. 

M. le Ministre, r . 

nos predecesseurs de'hTt ^ 

iraucai.se, s est sou vent fhh wntii. i • 1 itciamuit LlL ,a protection 

1’occasion d'en entretenir Xuljar Pacha ” K i' 11 “u plusieurs Ibis 

Apres examen, et dans le but Arrive, a u„ rbglement dbHnitir ,,„i eoupc court a 
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toutes nouvellcs (lifficultes, j’ai l’honneur de proposer a l’acceptation de votre Excellence 
les points suivants : 

1. A ravenir, les consulats franpais n’inscriront sur leurs registres comuie Tunisiens 
ayant droit a la proteelion francaise que ceux qui viendront eftectivement de lunisie. 
Les documents quo cos derniers auront h, produire seront soit un certiticat emanant 
directement de la residence de France a Tunis, soit un acte de notoriete en forme 
autlientique dument revetu de l’liomologation du Tribunal civil francais. Les passeports 
ne seront considcres comme pieuve suHisante qu a 1’ogard des voyageurs. 

2. Les individus deja inscrits comme Tunisiens et reconnus tels par le Gouverne- 
ment Khedivial aux termes de la depeche de Nubar Pacha en date du 7 avril, 1887, 
jouiront sans con teste, ainsi que leurs descendants directs.de la protection francaise. 
Le cas des individus portes sur les trois listes roccmment dressees par les consulats 
du Caire et d’Alexandrie et le vice-consulat de Suez, et dont la situation n est pas 
encore reglee, sera tranche d’un commun accord entre le Gouvernement egyptien et 
l’agence. 


J’ai ia con fiance que ce ces termes 
et je saisis, &c. 


rencontre vent l’assentiment de votre Excellence, 

L. D’AUBIGNY. 


Enclosure 10 in No. '.)■>. 

Egyptian Minishr for Eoiu Igu Affairs to French Agent and Consul-General. 

M. le Comte, Le Caire , le LS jnillct, 1S8S. 

J’AI rel/u la depeclie que \oiis auv, bien voulu m’adresser le lb juillet courant, 
|iniir me soumettre di\erses piopu^itions <jni ponueftr<heut « 11 * l'egler dohnilHement la 
situation des personnel it“\endiqiiaut la profedi > 11 francaise comme oiigiuaiie de 

Tunisic. _ , , , , . „ 

Je vous reiiicrcic do ces propositions, .M. 1 agent et consul general, auxqueiles 
j’adherc d’aulaut ]>lus voloiiticis qucllcs uicttcnt, jen suis persuade, tin a line situation 
aussi dillieile pour les autorites locales quo pour les autorites consulaires. Pennettez-moi 
tout etuis de sous faire reinarquer, M. le (lomte, (pi il me sera it dillieile d admettre dune 
fan on absolue que les iiulis'dus portes sui les listes de 1 ageuei ■ < i lccoiuius comine 
Tunisiens au \ termes do la depeche dt* sou Lxoelleuee Nubar Pacha, eu date du i nsiil, 
US7, jouiront sans eonteste de la protection francaise. 11 nentre nullement dans moil 
esprit de reYtmir d’une maniert* quel(*oit([Ue sur I arrangement intervenu. beulement, 
los conditions dans lcsquellos ces listes out Go dressees permet de supposer que des cas 
pourraiciit sc presenter oil il scia jirotive peremploirement qu’un de ces individus a 
surpris la bonne toi des at.ie lies consulaires i‘t des autontes locales et obtiuu sa 
reconnaissance comme originaiiv dc Tuuisie alms qu il u a jamais eu d attache aAec 
la icgvuee, ot qu’il ost d'unc mauii're incontestable d’origiue raya. 

tie n est (pie pour ees cas exceptiouiiels oil la fraiule serait manifesto, que J 1 -' crois 
utile de reserver pour le Gouvernement de son Alt esse la taeulte de les soumettre. le 
cas echeaut, a \otre appreciation et de s’eu reinettre a l’accord qui lie fiourra nianquer 
d’intervemr entre \otre ageiiee et ee Minister*.*. 

Yeuillez, &c. 

ZOULFIKAH. 
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No. 3(5. 


-(/icceired December 

Cairo , December 5, 1013. 


('vrenaica J have the 


Viscount Fllcht ncr to Air Edward Grey. 

(No. 139.) 

^‘ r ’ ... . . 

WITH reference to previous information as to affairs 

honour to report that Sidi Alimed-el-Senoussi has just sent me a letter concerning a 
raid which took place in Pongola Province last year, and arrangements which ha\e 
now boon made for the safety of the roads in the deserts east <>1 the bmidan 1 took 
advantage of the presence of his racssonger to enquire what had been the result of 
the Khedivial mission which formed the subject of my despatch No. 132 of November 
27th last.. The messenger answered that the proposals lot* peace had produced no 











56 


S d t^^taSzk°i;^ to v s- s r ho "' ert ' stiU **• 

sent l r ok°to“„,?!i ,™ » ** „ M( , S t„ be 

t .at an exchange o£ prisoners mightbe 'accent'hit T" '* '* VC1 T ^nieult, I suggested 

“SSS 1 ?^-—-- 

to leave. Should they do so at any time no obstacle * ‘m , uonien .’ ant| 11011,1 wanted 
I think it would be as well notin'< 5*1 v ' ‘Cle uould be put ju their wav. 

until I hear more. Though I have mentioned thJ uT‘ ab t ° Ut an 1 0Xchan « e of pnsoners 
here it would be preferable not to eucourmp i lrm b , ,4 e 1 ct v:i S 1K ‘ly to the Italian agent 
I w .11 telegraph if the reply 8ftfir »" “* 

I have, Ac. 

KITCHENER. 
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N 


O. oi. 


(Xa 317i) Sir Edward Grey to Sir J,\ U„dd. 

Sir, 

., , ' rH , E kalian Ambassador informed me to-rR v °ZT l °{ icc ' Drn mhrr 15 ’ ini:i - 
that he had recently given about the Turkish officers who rt ‘ ft>1 ' ei ' ce to the information 
Italian Government had now given an offiehl ho ' vent to , Dyrenuica. that the 

ojien violations of the Tre atySfLauMnne. CWl Wntte11 Vr ° tiKt l ° the Porte u g tli '»st its 

1 am, Ac. 

E. GREY. 


1574231 Me. 38. 

(No 140 ) V ' SC0UHt KitCkCnCr 10 B * mnl •”'>• ■' ft. . 22.) 

Sir,' *' 

I HAVE the honour to report brinflv itn r u ■ ’ D ecunber 1 U, 1 U 1 

at a recent meeting of the Antinuities (’ ' tEr / ollo ' vln £. proceedings, which look place 
being the rearrangement of the staff of the F^’ t !-° p, 'u Clpal matu ' r discussion 
retirement of Brugsch Pasha The Commits‘M U8( ‘ 1UU 011 the occasion „| the 
control of the Annies Dc^SoShtefoib^^ 

TL^tSeroVjustici. th<i Antiquities Dcpnnmonl). 

The Financial Adviser. ’ 

The TTnP 1 Se V° the Ministl V of the interior. 

I he Under-becretary for Public Works. 

Mustafo FSmU™ a £ Ui0r Khe<livial Counsellor). 

Tacub Artin Pasha. 

Hr. Iiorchardt, and 
Farid Babazogli Pasha. 


post to be cSd g in vie 1 : T&ft* t!!'* »™-v for a new 
duties appertaining to this post betj left to the°d f.?‘™GA liile <“><1 new 

Under-Secretary of State at the ^is,ry V^To™ 
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The gentlemen named subsequently decided that the duties involved would be¬ 
hest covered by the title of “ secretary-general,” the salary attached being £ E. 1,000 
per annum. 

The President then proposed an Englishman, Air. Quibell, inspector at Sakkara, 
as the most suitable candidate for the post of chief conservator in place of Brugsch 
Pasha, and this proposal was supported and unanimously adopted. 

1 have the honour to give below, for the sake of clearness, a statement in tabular 
iorm of the old and new arrangements of the superior staff of the Antiquities 


Service. 

The former establishment was :— 

£ E. 

One Pirecior-lleneral (Sir G. Maspero) .. .. .. .. .. 1.500 

One Conservator (E. Brugsch Pasha) .. .. .. .. .. 900 

One Assistant Conservator (M. Daressy) .. .. .. .. .. GOO 

One Assistant Conservator (Ahmed Bey Kamal).. .. .. .. GOO 

The proposals adopted are the following :— 

t’ E. 

One Director-General (Sir G. Maspero) .. .. .. .. .. 1,500 

One Secretary-General (M. Daressy) .. .. .. .. .. 1,000 

One Conservator (.Mr. (Quibell) .. .. . .. .. .. 900 

One Assistant Conservator (Ahmed Bey Kainal) .. .. .. . 700 


My German colleague, who recommended to me a German candidate for the post 
of Gonservator, fully acknowledged that Germany had no claim to a high post in the 
Antiquities Department. 

My French colleague expressed to me his satisfaction at the acceptance of the 
proposals of Sir G. Maspero by the Committee. 

1 think this is a good solution of the rather delicate problem of the rearrangement 
of the stall of tin' Antiquities Department necessitated by Brugsch Pasha’s retirement. 

I have, Ac. 

KITCHENER. 


[577071 No. 39. 

Yin<‘ou)i( A ilclintc)’ In Sir Ddicard Crey,—(Received December do.) 

(No. I I A) 

Sir, Cairo , December 17, 1913. 

IN my despatch No. IPG, Very Confidential, of the 9th November last, I had 
the honour to inform you that I had referred, in conversation with the Khedive, to the 
possibility of the purchase of the Mariut Railway by the Egyptian Government. 

I recently saw the Khedive, and mentioned the question of purchase. It was 
agreed that the president id the Council of Ministers on the one side, and a represen¬ 
tative of HE Highness on the other, should discuss the matter with the Ministry of 
Finance. 

Subsequently the Ministry of Finance advised the president of the Council that 
the purchasecould be effected in principle. 

A proposition was then made by the Government, and accepted by the Khedive, 
that it would be desirable, before going into the question of price, that two delegates 
on behalf of His Highness and two Egyptian railway officials should inspect the 
railway, and report both on tin' amounts expended on construction and on the present 
condition of the permanent way and rolling-stock. 

For this purpose experts on both sides are now being nominated, and will shortly 
proceed to work. When their report has been presented to the Egyptian Government, 
negotiations as to the actual sum to be paid will commence. 
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I have, &c. 

KITCHENER. 
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[58054] No 10 

■'No.' MS.) Tismmt to Sir Edward Grey. — (Received Dcccmlcr 29.) 

' 

guarantees equivalent to those which thev imssess ui.rW tl e " SU T "’ '""''I?'!'! 8 
information we hone to supply in •, satisfict.lrv the jnvseiit m-iom. I Ins 

but the French note aunears to ,m r: • f ? m l,v lm ' iU 1 1 ' V< the above . . 

the most crucial portion^af' the problem ^Is-*”tII’.'t'utur l "' V"' ' V f- h '' lml ,“• Ul " ll '" l>t '' ,llv 
this question I propose to dej r t.’. “ l ?*'* atlu ', "rwhmry. Will, 

reMng solely to the ^„is 1 ai5 I r, 

oonta^iannmy 'cWuciI’n'o‘ l'l“ oT thl a *3otl° jj tb ""“ tio " •' a'oat , Meat 

when your ,ta, } *td.C„ reply C In hIT I '' t" ' .. . .". . 

uo^r ca brt "-. . .. 

appear to them beatwlitalio the needaonhe Liwtn—lm'Tt''°'f' "' llich l,l!l 7 

without let or hindrance of any kind laws lesi™ ! I I i , .'"'I promulgate, 

were, indeed, compelled at thc^t„ W i''' 1 '' ^"""d Tl ""' 

system, because no institutions applicable to Eumneans e ' i 7 :'"'"l“"'ai | ';d, inv 

is to be, the answer clearly is that it L AT precisely, the future system 

organisations, on the basis^ of tile guarantees olfered iiTllfu "ibVrt” "* tlu ‘p tu " q isli, V 
the provisions of that document will ,I., 5.,ut,t Y., i, cor oo, n ted ir7 tlTJi”, "’ r' '7 ■"!' 
organisation which it is intended should i,,„ l ni, ,1 T , t e “ .indicia! 
Capitulations are suppressed (viz., articles 2, 3f4 ‘s, 6 “ /S Tdnft"'? »V“ 
law will be prepared by the committee I have appointed. The uTcise ‘n,l' ,-' f .T 
new courts, however, the manner of their distrifiution threnghoKcomdry as w H 

working of the new system hi the first 4 v ^rs f 7* 1 ’ 1 ™'"?! to ! ‘vquired of the 
predicted that there will not he fewer triLials for Europe^' than' the re " r " y T"' 7 
it ,s equally certain that these will he arrangeda7 refold .' ,,r "’"’ Ul ; 

**“——-> -h>*s-u * ££& ;.:vr.;..r- 

It was, in illy opinion, most important that the convention itsell should onlv cool • 
the essential and more or less fund-mien t-,1 w,™,.q n e f i , /• s “ ,ul<1 . OMh contain 

formulating explicitly the further guarantees reipured, mid ,7„,' he' permitted l"‘i "‘ .‘V 
outside the terms ol the convention into the speculative field „f f lltm f, k-„ishiti„,7 ' Tl’ 
experience ol negotiation with the Powers in the past is suflicient prooY^!f the'opp!” 
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tunitics for criticism and dissent which would thus be offered. In one of Lord Cromer s 
letters, he states. “ My idea is that we must have a treaty of agreement of some sort, 
and that our efforts should be directed to putting as little as we can into the treaty, so 
as to leave ourselves as vide a latitude as possible. It would be quite comprehensible 
that some of the subjects previously proposed to be included in the convention, and 
subsequently omitted as useful base*- of compromise, .should be raised by the Irene.i, 
such us the question, of tin* irremovability ot the judges, the rights of pieseut judges to 
the retention of their offices, the situation of the bar, the question ol_ n court nt 
cassation, and so forth. All such matters -e.mi.-d, however, more suitable for discussion 
and settlement in the course of verbal negotiations than for spontaneous inclusion 
in laws to be framed previously to the acceptance of the principle ot the eon\ention 

itself. _ _ _ - . . 

Passing now from the question of organisation to that of legislation, all that it is 
proposed to do is to substitute one complete set of codes for the two sets now existing 
ov means of a process of amalgamation. As observed in my previous despatch, our 
intentimis me to adopt IIn 1 lie new eon its the Mi vd, ( i\ il, and t ommereial Codes now 
in force 1 and tin* nati\c* codes ol* crimes and punishments and criminal procedure, those 
latter being more modern and superior to the Mixed Codes on these subjects,. v\ hile 
quite in iimmony with French institutions. As regards procedure we propose, without 
ie\ (ilutionising' the |ii( i senl s\stem to n-vise it more or h ss thoroughly in the direction 
of more modern methods, and it is probable that we should borrow to some extent 
from llie labours of the French Commission which lias prepared the Morocco Cone. 

Mb shall. I lmpe.be able to p.-pare the data which you have instructed me to 
furnish, in convenient Ibi m, giv ing the codes under which the Courts will work. A number 
of pimeipics, and sometimes a number of points ol detail under dilVerent heads, w\\ im 
doubt have to be formulated and opinions upon them given. These documents, 
however, should be considered as of a confidential nature, and could obviously have 
no binding effect on the Egyptian Government, tor it is clear that no tai-leaching 
innovations in existing legislation could he made, or ever are made in practice, without 
consulting with the Egyptian authorities, the native Ministers (several of whom are 
\u\ eoiiipelent lawveis). lending advocates and, in commercial matters, leading 
merchants ami business men, i he ('hambers ot Commerce, &c. Such Consultation in 
advance, and at the present moment, would he impracticable. 

There is at pieseiit in Egypt a eoimiderahle body ol legislation governing 
)' .reignei s w liieh li.rn existed fora great number of yea is aim which is amplified anu 
inicrpieted by the decisions ot'the Courts, contained in a large collection of law reports, 
with which, in the mass, the European colonies are content and the fundamental 
features of which, it has been repeatedly declared, there is no intention ol changing. 
Where these laws are not contain* d in the codes, it will he a part ot the wmk ot the 
committee to collect them so that they may he available when necessary tbi letcience 
in negotiation. Such a compilation will require to he made and is, indeed, alieady iu 
course of pi eparation. 1 might, hov ever, point out that the french Government 
already have otlicial knowledge ol all such legislation, which has been promulgated, 
either with its express consent, or passed bv the Mixed Court of Appeal under the 
powers delegated to that body by the Foreign Governments in the decree oi^ the 
blst .January, 188!), or finally approved by the new Legislative Assembly of the Court 
of Appeal instituted in 1911 “and thus tacitly ratified In the French Government, which 
has niised no objection to its promulgation. Consequently that Government is, am 
inclined to believe, in possession of nearly all the facts requisite for full comprehension 
of the future legal and judicial mganixalmn now proposed, and the woik ot the 
committee will he to place this information before them in a convenient form tor 

reference. ,, . 

1 now pass to the second and nn.iv vital point raised ill the french note, betoie 
submitting f<n vmir consideration mv own proposals dealing witu the U*Gis.ati\e 
problem, it may he convenient that 1 should deal with certain misapprehensions as to 
the existing position which are disclosed by the note ot the french Ambassadoi, 
and which, 1 have some reason for believing, an* more or less w ide-pread, and that i 
should set out brieilv both the methods of legislating tor foreigners at present available 
and [In* proposals for their amendment which have Irom time to time engaged the 
attention of my predecessors and the Foreign Office. It C no doubt tru • l hat much or^ 
what 1 am about u> m\ em In gathered from tlm annual reports of Lord Cromer and ot 
the late Sir Eldon Gorst; lml, as the whole matter lias entered upon a new phase, a 
summary of the relevant considerations may save the necessity tor repeated reference to 
somewhat scattered sources. 
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Fo *r - Pmver 111 ^slating for foreia,,,,. r t 10 riot at P resent possess any 

!? th ® caS( p !t should be possible to alkvtnm/' //i aS 1 P ro P ase to show, the conti aiy 
* would . ; Z,ri„ tl e ■""? 'W“l-, S io„ s Will, »l,ici, 

transfer to the British Cloven,meit „f , *•"»»*» or, more accurately, the 

E^Pton legislation. I may refer in the i ° 0, ' troi :lt P"*enl exercised l.y if ,,J 
of the 3rd August, 1909, with reference ToThT “.'"’T* 1 ™ to Com “ MettoraW, note 
wh'eh was forwarded to Mr. Graham then" 7?^‘ Catlon °( the I”** law to foreigners. 
No. 20.. of the 4th Auo-ust foil™.;,,,, ' :,V, cl| ng consul-general, in y „,„. desmtch 
stated in the following terms g J he " ss «mption above alluded to was there 

" i>ioh h “ ^ ev eloped in Egypt the 
° State both as “ P rill T le fmm . Jinteority 

been expre-sly laid down for ^ - - far as has 

Mixed’ " Ut f °', teS h ° th ‘I-creation of the 

31st January, 1889, by whig tee novver of tbT.'G , 7 Khedivial decree of the 
issue administrative regulations bindino- ? hedlvIal government is recognised to 
not exceeding chose for police otfences. ° forei S liers and enforceable under "penalties 

CaptutonrthS that such was not the ellbct of the 

h,mtat,vejy defined exemptions ami W AT 1 ' f W«* «* beneht of certain 
oichnarv law of the country. And althoimhV’! A ? tllw ’.aspects amenable tn the 
ei)_ materially modified both by us-urn •ml A* ” a P ltld:ltlolls have, in Egypt hern 

originally created by the.n is relevant Votbl ^ ™V vess agreement, the situation 

still exists without nnteri.il ri ■ pl ' esent discussion because tint sit, i 
arguments adduced by ?***> one of the £££3 

would be produced in Turkev bv k ,"’ l0l ' t ls thufc of the unfavourable effect w l. el 
discussed in a purely Ration applicable to fuxdgit s • 

be more hkely to Le impressedby the novdtv.»• the f7,rks wo i] 

assembly however composed than by thiVof its am li r ' TT°" ° r Ration in an 
As regards Eo-ynt desnit^ fi ^ 1 • 0f lts apj’h' atiuii to foreigners 

of proving the existing of exem^onT^lns e si en ‘ Si ° ,1S ° f ^J^ti.latii.ns the burden 

the legislative powers remain! Tin r ^ nnm ""» ] >‘D’" tiu, 
inconsiderable. One + n « tht * Government are in tlm A ’ 

collection of land-tax n . ?’ e important cases is that of the mt*?-^ 1 ***’ 

unfettered discretion/ *"The° t>vner-il^ Government has still’ v 

carried out throughout the .£ *7* oflaud-tux was. „ fo^ 
discussed and passed bv the p a ^ , the law of the 10th Way Ksu'i h |.;„i " ’ 

-d tee reseryoir < Ct,^ iT^T ^ ^ 

foreigners by the Miv .,1 AV,‘77^7 10(1 , of such . taxation was (?eol:irwM,;„!i: < .'.! 


No. 22 of 1909 and tl* 1110 '* 1 C ° Ullci]s (composed only of E^ntians? ^'T'A 'f' 1 '’ 
foreigners by the' Mixed C'oui+Tmf S " cl1 taxation was declare-,i l.iiV.'liV ' 

of First Instance, fh 77,htn 'r'' 11 ' «* «•<»«•••> •« C2 fiilT'l 

goods by Decree of the' S* 'HH TZ^ T “ ^ te ' 7 

moth rkT ?,****> » li 7,77’™ fo^er n,, , '°' held hf 7 

srAaspi • m *~ SatexsTtads 

I hat wide powers of lon.; u i„+* „ , • 


th 

y G - 

the 

;r “ nfSl “' c Egyptian neutra' ’ ... 

Council of Ministers only. 

Egyptirnml^nmen’t is, hldeed''eTOressir 1 '"" ''"ysners are retained by the 

Mixed 1 nbunals. Article 30 of Titfe I pkS a S lol|7s 7 'of the 

des mdigines, u„ tarif de' S D frai!s"de justfre^tT" 4 7 i0 ' S re, " tiv ‘* a " “taint |,er S „„„ e | 
des digues et canaux.” J 1 ce les or donmmces s„r le vugime dL terres 

Oigauio nrli " 1 " 11 " rTiU » 1 ol the 
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l ' Ues tribuuaux, sans pouvoir statuer, sur la propriett; du domaine public, ni 
interpreter on arreter fexecuiion d’une inesure administrative, pourront juger, dans les 
cas prevus par le Code civil, les atteintes portees k un droit acquis d’un etranger par un 
•icte cfadministratioii,” 

arid which was in 1000 amended as follows :—- 

'• Les Irilmnaux ne pourront pas statuer sur la proprietc du domaine public. 

*• 11s in; pourront connaitre ties actes (le souverainete ni des limsui'es prises par le 
Gouveriiement en execution et en conformite des luis et reglements d’administration 
publique. 

“ Mais, sans pouvoir interpreter un acte d’administration on en arreter l’execution, 
i!s seront competents pour juger les atteintes portees par cet acte a un ib'oit acquis 
(Pun etranger, reconnu suit par des traites, soit par (les loi.s, soit par des conventions. 

The amended text of 1000, as it appears to me, does no more than render clear 
the meaning of the original text. The Government is, and v r as, free to issue and to 
enforce a<j,\iinsr foreigners all regulations which do not \iolaie ;mv right Conferred by 
the ('a pit illations and arc mil in conlliel with any jirovision of the Mixed ('odes. 
Such eul'orconient had. h<>wc\er, to be by administrative means. It is, for instance, 
under iliese provisions that the regulations of navigation have ahvays been, and are still, 
enforced against foreigners without auv recourse to the Courts. 

< >n,. ,,f lip. in f>t eon\cnieiil wavs, though not llie only wav, "I enforcing 
regulations is by the imposition ol small penalties. As the Mixed ( oiins had been 
given jurisdiction to try police offences, the Khedivial Government claimed the right 
to enforce the regulations ii had power to make by means of police penalties 
(imprisonment up to s. wm davs or line up to C Iv I) imposed after prosecution before 
tiie Mixed Tribunals. Tnis right was contested diplomatically, and the outcome of the 
conflict, was the Decree of the 31st January, 1880, the operative part of which is as 

follows : 

“Article l' r . A parti r du i ,r llwricr, hVj. , t s mf la disposition CoiUcntic dans 
Particle 2 de uotn* denvl sia\ he, 'ns t riiiiiuaux egvplieus mixtes applujueront 
les onloiinances actuellemeni en vigueur un (pit seront. ediclee'- a 1 avenir par le 
Gouveriiement, coitceriiaiil le legime des terres, digues cl canaux, la conservation des 
antiqui'e-a; la \ • m i, ■ (Taii/im. 1'hygiene et la salubrite publique); la police des 
etahlisseinenls publics. leL (pie: holds, cafes, maisons nieuhlees, cabarets, maisons 
de toleraiic. , Ac. . PinlioJuclioti, la \ elite, et le port d’armes. el de matieres explosives 
ou dangcreuses ; et droit de cliasse , 1, legleiiient des voiimes it mills mo\ ens de 
transport : la police des ports de na\ ig.U ion el des pouts; la nieiidicile, le vagabondage, 
le colpoitage. Ac.: les etahlissemeiits incommodes, insaluhrus et dangoveux et, en 
g,»i i,*1’. d ions reglements permanents et generaux d(' police et de surete publirpie. 

■* A i t ide 2. hes onloiinances a ddicter tm ces matieies seront promulgees a la suite 
d’une deliberation de 1 Assembler gcnci.ii" de la (’our, qui se hornera a s assurer : 
(1) (j)ue les lois et reglements proposes sont eominuiis a tons les habitants du territoire 
sans distinction ; (2) <pPils ue coiitieiinent aucuue disposition contra ire an texle des 
traites (>t conventions et . enlin, (pie dans h-ur disposition ils ne contienin nt aucune pdni' 
superieurt' au\ pi*, tics de simple police. ’ 

The above articles have IkcIi cited icxlually in order to show (l) that the deciee, 
in effect, admitted tin* validitv of the Khedivial Government s contentions; and (2) 
that legislation rendered applicable to foreigners by this pioeeduiv, whether, as is 
sometimes the ease, discussed m the Native Legislative Domicil or whether, as 
sometimes, published in a form which requires no such discussion, does not require to 
be approved, either as to mibstanco or as to form, by the Mixed < Mart, and it becomes 
law by 1 1,, sole will oi the Khedivial Government. Regulations published in this 
manner deal with matters as various as building regulations, the exercise of professions 
(doctors, chemists, Ac.), the sale of poisons, lotteries, public establishments, theatres, 
industrial establishments, steam engine-', t be employment of children in factories, port 
regulations, public health, the diseases ol animals, and other mailers too numerous 
to sol <>ut. 

The comment mav lie made that the description ab<>\e-containod of the inherent 
powers of the Khedivial Government is in contrast with the picture sometimes drawn 
of the. legislative impotence of that Government. The explanation is in part that, 
when the Mixed Tribunals wen 1 instituted, the Government was not in a position to 
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take advantage of the powers reserved to it TV l , 

was, m fact, published; and the whole LJ? 0 Y "f to land or as to irrigation 
afterwards eohapsed. Eights which mhdit l 1. i 1 ° ^ ,v, ‘ ninit ‘ 111 ' very shortly 

Ks ,0 laid very slowly to be won back under the r^" f . e f, l ' rcis, ‘ (1 wltllout ‘Potion in 
under the Decree of 1889 are very wide inclndi'^" ° 7'™l >at,on - powers 

closing of licensed premises and the confi^Z," " /-T . colIslt ^nl penalties as the 
had been committed; but they were fbon7 «1'7 7 !“ uhich oflences 

nugatory by Hie diplomatic opposition of France (/’i ^ rt *J 1(lorerI 1,1 part 

nas real progress been possible; and at the 77 7’ SII, , C< ' tll, ‘‘ l 'MM*'cease,1 
aitiimioh better results might bo ho,«l fo r , ndeTall. .!"T ; T 

later, administrative legislation could with ,, tlltt ' Ul:lt . lvc ‘ procedures to he described 
patience, be cast in such u form as in the !• ! fT'"’ ° f a little *»H«»«ity and 
powers of the Government as against foreigners ° ° to l>X,el " ! ' rr - v v. itlely the 

i ne foregoing discussion is intended cl', ^ „ . 

as to Mich matters as have been dealt with for * ‘ e t:l,Iac,0,| suess of the view that 
legislation by the veto of the Powers That < i '';7 ,iers . iiro protected from ill-conceived' 

18 tIl,u the fact that the attention of the wirT'p 1 '' t hntu " 1 1,1 ..1 faith 

on modifications of the Mixed Codes and th d thl °* • Euro ' ,t ' 1;,s lxvn concentrated 
the administrative legislation of Egypt and of the the nature of 

w ' h respect thereto. At the sanfe time it is i * * i;i1 Government 

either satisfactory or wholly effective The (i Intended that such I, oiMatim, ; s 
powers considered essential l»v all civilised '* '7 e " n " al,ll ‘ to exercise the 

(e.g , as to land-tax) are only'rendered possible In whl i n' ,,ni "* ''^laf ion 

lecunrsc* to the Law Courts which, imcordim- to V ‘ r° ' "7 ll "‘ ti,uL 

safeguards to which he is entitled. Vs w ignore tnulltl . oll6 > ,s <>f the 
Cromer, legislative freedom is demanded as nL J ° nCt ‘ P°! ,,lwl ,lllL 7 ^<>rd 
as m those of the Government. u ’ Ull, ‘ 1, ‘ sl " u( Hu* private citizen 

I would observe in conclusion, under this hcml +i i ,, 
w liile giving us full details as to the hw l„ 1 ’• V ia 1 }\ G h ' e,lt -‘ i » ( '•rumen, 

obligations, and commercial affairs, have not 'vH '7 “i ] h ' m " ;is *'* contracts, 
administrative lad, wihch is of such capital in 1 l ^ " l '" U " M ' Motion of 
business man. Whenever such matter! are ’ e ‘7 7 the l ,ro l«;rt.v-holder ,„d the 
M *\xrm >nSU ^ a ^ VL ‘ ^'onunittfe of Lmdslation 11, * / "■ ,mt s ** , ‘>.* , i the compedI ion 

M l7 , W 'i te ' n his No. 360 oi*the ° 1st \, v ' '"T " Ulll, ' h AV:1S reported In 

f d( tM thl * - 'ions guarantee77 i t "'' ;I '"‘l-.v ,h 

last resort of the French Govern, m ,,7 ^ish.n..,,. the ,^p ...sihility in the 

By mixed legislation' / un d erst a ml th^mAe/l 7? a i* lll1de ^ mixed legislation 

of the Mixed Courts) together "-ill, sud 77 i " l “' ut] "F th " ( ^mie Idgnla.mim 
the consent of the Powers (or, more recently of'tTie"^ 1 '’ ; it'ou as bas requited 
Court ol Appeal by reason of its , , • • f . e General Assembly of the 

codes). This excludes leffislution L'AHilf nu'l'.’ffc’T''17" i ‘V "T'' •.. . '"is-d 

approved only by the six Powers- l u I ’ ' vl,u ' h - -. ' I,,,-. I,.-on 

enforceable against foreigners and lni,P l'l»hit,!"' I'"', -""T''"-' ll "' '"'Use tax 

jur,s,hik,;;’ , :r)h: l s p Kh ;. 

apjiiov ed by the Powers, that the Courts shall 1 ,1 ^ ^ | Xt * d ^ ,,| bumils, which were 

the Powers, and it follows that the code! cm , ,t saw 'M. . '" ,l ^g, pt to 

except with the consent of each of the conimothT Iwh!i 

the mixed co,L shonld’ 1 be T 1 '"'"lifiealions to 

. 

a™ ... 

was So"', h.,f'™ otolnh,.. u!c ,E‘ ly - modify '* p? , 

. Some time before Se Z ^ IT" T‘ !l “'-“tv i'«Ls. 

Powers proposals for mnemhnent. wldcl, w!rerelhn!d p"‘ r !"‘ lu " t ynnitu-d t |„. 
composed of the diplomatic representatives in Egypt „f tlAvri.’SlTjs.TTT*"" 


was assisted by a technical adviser, who was ordinarily one of the mixed judges. No 
amendments were in fact introduced at the time of the first renewal, 

The like procedure was followed at subsequent renewals, except that in 1890 the 
Commission was composed of technical delegates only. 

Upon the occasion of the second renewal three amending decrees were published. 
The only alterations of substance introduced were :— 

(u.) Tim inseition (if rules its to commercial pledges in the (’ode of Commerce ; and 

(b.) Altn ations in the provisions as to the mifoicement of judgment debts and of 
mortgages. 

At various dates, apparently as the result of direct negotiations with the Powers, 
the salaries of (lovernmcnt servants and certain estates and allowances of the Khedivial 
family were secured from seizure for debt; the legal rate of interest was varied and 
the minimum value of shares in limited companies was changed. No further amend¬ 
ments were made as the result of sittings of the International Commission until 
1900. 

In ihe meanliiim, the right of the Egyptian Government to issue administrative 
regulations enforceable by police penalties against foreigners bad been recognised In the 
Decree of 188!) already set out. 

The Internation,,i Commission, which sat in view of the renewal of 1899. had not 
completed its labouis when the time for renewal arrived, and it continued its sittings, 
which resulted in no less than fourteen amending decrees published in 1900. By these 
decrees, the law as to bankruptcy was recast and criminal jurisdiction in bankruptcy 
cases was conferred upon the Mixed Courts; the powers of the summary judge were 
somewhat extended, and it was provided that appeals from his decisions should in 
certain classes of c.ees lit heard l>v the Tribunal of First Instance instead of the Court of 
Appeal; the i ight of pre-empt ion under Mahomincdan law was placed upon sound footing ; 
the business of paw uln-ol.i , - w as regulated ; and certain controversies as to adminis¬ 
trative execution lor taxes were settled in the sense contended for by the Government. 
All other amendments were of purely minor importance. A fifteenth decree, as to the 
right of consular officer^, to sue belore t lie .Mixed ( oiu ts and tin ir liahilit v to ho mi, <1, 
was delavei 1 by the neces-dt v for lurt 1 u i m _o a i 1 1 ions with some oi the 1 \ >w ers. a ml was 
oulv published in 1 90 I . 

1 lie programme oi the ( lov < ruuieiit in collection with the renewal <>t Ihe.i wic 
ol a mole ambitious cliar.ieti i, end si lilt 1 > o| that piogr inline had been disposed 
of when the time Ihr renewal airived that the ( oinmissi m was, in substance, traus- 
fol •nied i 111 o a permanent hoiL . which eontuiued to sit trolli time to time until 
legislative p,,wet’s vvciv coiihiied upon the neiieial assembly ot the ('ourt oi Appeal 
al tin end of 1911. lie fore that date Fnglish had been admitted as a judicial 
language in 190.’, .in < xpropi iation law had been published in 190(5, and boursis 
luul been regulated in I'.MU). Some seven or eight other decrees of quite minor 
importance bad also appeared. 

1 have thought it licht to indicate in some detail what was actually the legis¬ 
lative output under tins procedure during a period ot more than thirty years, because the 
French Gov crimu nt would appear to consider that the procedure has been satisfactory 
from the point of view of I nr A subjects in Egypt. Whether this output he compared 
with the amount oi labotu that it has involved, with the striking progress made by 
the country in all other respects during the period under review, or with the 
lar-icaching changes of system effected by the Morocco Commission during sittings 
extending ov i r two or thiee months only, it appears to me ulteily to condemn the 
system of which it was the result. 

Since the beginning of 19 Id there has been available as ail alternative the procedure 
under Law No. 17 of 19 1 I, under which a legislative body is created composed of judges 
of the Mixed Court ot Appeal, together with the senior judge of the Tribunal of Fiist 
Instance of each of the Treaty Lowers not represented in the Court of Appeal. The 
Government mav now, with the consent of the body so created, given by a two-thirds 
majority, effect any modifications vvh.itt vei m mixed legislation as above defined, save 
that no such legislation may modify or conlliet with the Organic Uegulations oi the 
Mixed Courts. As you art 4 aware, it is open to any Power to require, within three 
months of a decision, that it be referred hack to the legislative body, whose second deci¬ 
sion, if favourable to the draft law, is final. As tin- law contains no provision lor 
cnmuiuuieatiou of drafts to the Powers, I should assume that each judge is regarded as 
the representative of the Power whose subject lit 1 is, and is expected to put himself in 
communication with his consul-general. 
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say that one of the necessary consequences of any transfer of power, such as I have 
suggested, would be the creation of some local machinery which would take a part in 
the enactment of laws applicable to Europeans. A step in this direction would, I need 
hardlv say, be in entire conformity with British conditions and with the general 
tendency of British policy.” _ . 

During the remainder of Lord Cromer’s stay in Egypt, the question of the 
Capitulations occupied his attention more or less continuously. His report for 
1904 is dated the 15th March, 1905. At the same time, he forwarded to the 
Foreign Office a paper dated the 14th March and entitled “ Iiough Notes to serve as a 
Basis" for further Discussion of the Question of revising the System of Legislation at 
present in force in Egypt.” Much of the substance ot these rough notes reappears in 
his reports for 1905 and 1906. He appears to have then already consiilered^and, for 
reasons in which I can only concur, rejected the possibility of introducing European 
representatives into the existing native legislature. He came to the conclusion that the 
transfer by the Powers to Great Britain of their control over Egyptian legislation might 
be best dealt with by the formation of a council to deal with such measures as lequired 
the consent of the Powers. Apparently he was at that time inclined to reseive to the 
British Government the power to override an adverse decision of the council in certain 
c . ise s—i power which he subsequently abandoned, presumably _ in reliance on the 
possibility which still remained of securing the consent of the individual Governments. 
The powers of the proposed council were defined in great detail in the 1905 report: its 
composition, which was already occupying his attention when the “Bough Notes” were 
framed, was more fully discussed in the 1906 report. Ihe composition ultimately 
recommended by him consisted of 4 cx-o])icio Anglo-Egyptian officials, 7 judges,. 
20 members to be elected from amongst their own number by a limited number of 
electors nominated in various proportions by the Powers; and 5 unofficial members to 
be nominated by the Egyptian Government. The number of members of the same 
nationality was to be limited, and the nominated members were intended especially to 
provide tor the representation of smaller Powers which should not lm\e secured any 

elected representative. # 

As appears from his despatches, Lord Cromer did not conceal from himself the 
difficulties to which the existence of such a council would give rise. That notwith¬ 
standing these difficulties he recommended its creation was due in part to general 
politicaTconsiderations, in part to an objection to entrusting to his successors, as repre¬ 
senting the Pritish Government, the powers vhich the absence of any independent veto 
upon legislation oilier than that of the home Government would involve, and in great 
measure to the fear that any other system might result in submitting the detailed 
administration of Egypt to increased parliamentary control. He would appear to have 
satisfied himself that there was such a reasonable prospect of obtaining support for bis 
policy amongst the better elements of the European population as to justify the 
conferring upon the proposed council of a veto upon legislation submitted to them. 
Politically, 1 venture to think that the situation here has changed very considerably 
since Lord Cromer wrote these reports, aucl it is, I think, impossible to-day to share 
even his qualified optimism. A period of very real prosperity began in Egypt about 
tl io year 1900, hut about 1904 it was beginning to pass into the period of feverish 
speculation which finished with the collapse of 1907. Warnings, both in official publi¬ 
cations and elsewhere, were not wanting of the dangers of undue inflation; but, 
provided that such inflation could be avoided, there was every reason to anticipate a 
continuance of commercial prosperity in which foreigners were taking the leading part. 
What followed is a matter of history. It was the foreign community which specially 
suffered in the crash of 1907 ; and the uusoundness, if not dishonesty, of the methods 
of large paits of the business community was emphasised in 1911 by the fall ol a 
number of important houses, which lmd only been enabled to survive the original 
crisis by the delects of our procedure for the enforcement of debts. Nor is it certain 
that the liquidation is still at an end. The same moral is pointed by the 
history of the Alexandria municipality, the majority of the members of which are taken 
from the important European colony of that city. I should be travelling too far from 
the matter in hand were 1 to discuss in detail the problems raised by that institution. 
It will be sufficient here to recall that renewed evidence of widespread corruption 
rendered drastic measures necessary in 1912, and that both Dr. Granville, who has 
since been administrator of the municipality, and Dr. Llulfer, who was elected vice- 
president, report to me that there are no elements on which they can rely lor securing 
the sound administration of municipal affairs. Finally, you will observe that. Lord 
Cromer counted to a material extent on the assistance of judges. I described m my 
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despatch No. 4 of the 9n+li To. 

Mixed Court of Appeal had suffered from tiieuiuWfi* 1*° "m 1 the P resti £ e of the 
n the public press in the previous year. ltlec sc l UaljWes between the judges 

on the advisability of^atin^suuh j ud S ,llen L efficient to cast the gravest doubts 
^certain whether the Powers Cld 11 B “ d 1 f el very 

themselves of the authority of the veto* tn 1 " tll( - Butish Government should divest 
body. Diplomatically, it is scarcely onen^l b * ^trusted to them in favour of such a 
nie ’ ln '’ lew of tile method of le.'ishtloii Jl • ,’ e Flench Government to take uii this 
French rone in Morocco. Even atml' 1 «ilmmtel v dentine S ,^ 

there would still remain objections to which lYf c '"‘" oiI be formed 

connection with the procedure for m„di v ,? T i lllu< e '> «>ri!er in this despatch in 
general Assembly of the Mixed Com/ of A el 1 le <?^ atl0 “ wltil the conseiit of the 
separate community it would matte” Me t. ^ the „ colonies a 

has ^ r y "’ hioh tlK 7 should lie governed S ,“ Ilo " ,e< ? to the 

has foi many purposes to he made annli^lvl + d> . ut, as I have observed, the law 

Sr* Stfsss atasrsrr 1 -1 r-» •' . 

leplacmg the veto now vested m 1 1 • °' ei Libitum for foreio-in-rs and flma 

Uromer in the view that the British U„vS,°Z,r PltU n 0 ' “‘T** ‘ wS “ OT '' ith L ^ 

formed should be given a po“!n ^ Zu' “ ^-nnondingthat anfCommd to be 
Government ought to hesitate loim beforJ *, <4and I consider the Biitish 

reproduce here, as regards the p,f. JIC a PP 1 .‘"' "*.4 any such s\sfem. which mi i 
have been so repeatedly experienced elsewl C ° ° m k' S j sl, ' u,iU ' difficulties to those winch 
serious m the period immediately followimrTh * • feUC / difficulties would be particularly 
the Capitulations, for, as already indicated i ?, W ahire nf Lie convention abolishing 
1,lw «: hlch will require witlumt deW t de ?f t ? l, > th ™ will be large fl p s $ 
conditions, and the task of the ccmSd-^nern Z" g ^ " l " ! ",e new 

formal consent of an international council “n th ' "’ US re 1 S P 011s,l,le fl »r obiainhm the 
almost insuperable difficulty. J ° the necessai y l«‘^i»lation would he one of 

quite ™ 1 mm,!ril“ heme8 "' hich the Inf Sir Eldon Gorsfs utfenti,,,, [ , tenl 

the diplomatic 0 ’'body'tere* insteac^f ° f J e ^ slatin g with the consent of a majority f 

!t s G P ;::i 

Lord Cromer would appear to me tr. l , & “* 

upon the foreign community for support wha^Cn'S’ “'P' 19# <. «ly .some, I,at 
O one somewhat to the opposite extreme’ A ll! i ' ° UKl "“V h « mid to have 
with the consent of the Mixed fVm + e ’ Although the new procedure for 
in substance agreed upon duri„„ n 1 CtuuI1 ^ {“troduced after his death only‘it Jus 

probably represented about the^exteuWo ' S ? l . ie . 1 ' aIshl P 5 and I incline to think that "it 
modify existing institutions. t0 wl,lch ,lu have personally wished to 

dealing with thTl^d^^^^ for **>' ““.siderntion my own proposals for 

Sir Eldon Gorst^that^he consent of'thc &!t^ 1 %™ PP ° 1 ' tod boti ’ b y Lovd Cromer -md 
the same effect as that of all C.oal^ow™ W*** should hTe 

xue errect ur this is fl»of n ii i • i .. ' . . 

submitted to the Powers or to the ^General' 1 a"' ucl ]j ilt Present time, would he 
under article 12 of the Mixed Civil n , * AsSf ‘mbly of the Mixed Court of Annpol 
submitted to the Foreign OfficePfJiipprovaTbefh^t 11 l9H ’ wn " ]A be fonnally 

would also, as I a,n advised, involved 
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of administrative regulations at present referred to the Mixed Court under the Decree 
of the 31st January"; 1889 ; and so far as that was the case, it would imply an additional 
guarantee in favour of %oigners, since, as I have pointed out, the duty of the Mixed 
Court upon such a reference is strictly limited to satisfying itself that the reterre 
legislation satisfies the conditions limitatively defined by the decree. On the other 
hand, it would not technically involve the submission of legislation which at present 
is in the uncontrolled discretion of the Egyptian Go\eminent. . 

In order to deal with these legislative powers, I would propose that the consul- 
general should be assisted by a purely Advisory Council, and m order that the home 
Government may obtain full information of the views held by the council, L v ould ay 
it down that if the opinion of the majority differs in any case from that oi Lne eousu - 
creneral, their written opinion should be forwarded to the Foreign Office with that; ot 
the consul-general. When i he majority of the council are in agreement with the 
consul-general the question of the right of the minontv to send m a minute ot 
dissent" would arise. 1 should hesitate to give the right m all cases to individual 
dissentients, but would suggest that the majority of the council should decide. Ot 
course the consul-general would be entitled to forward any opinion that might be gi\en 

With remird to the numbers of the council, I observe that Lord Cromer, in 
ai tomptin" to ihomiIi f.i the i e presentation "fall possible interests, was gradually 
led into increasing the numbers of bis proposed council until thev reached thnlv-six, 
and even then he had to abandon the attempt to make formal provision lor the 
representation of the interests analysed by linn in bis “Lough Notts. Any such 
numbers would, in my opinion, be unmanageable; and it occurs to me that the same 
result nimbi be obtained with a small council, if the council were permitted to summon 
to its discussions any persons basing special knowledge of the matter under discussion 
or specially affected'by the m u legislation, or possibly also to apply for the opinion of 
such representative bodies as the Chamber of Commerce, &c. In ike manner, s ion 
ureter that lmffi E<^qitian officials should attend before the council on the instructions 
of the consul-general or the invitation of the council rather than ihat, as proposed by 
Lord Cromer, thev should sit as official members. I should personally advise that the 
numbet of members should be kept as low as possible, and for practical working 
purposes 1 can see no advantage in increasing the number beyond hve. bucli a 
limitation in number would no doubt increase the > personal responsibility of the 
individual memlu m, but it would also increase the dignity ot the position. _ _ 

'flu* appointment of members of the Advisory Council should, in my opinion, be on 

tlte nomination of the consul-general and with your approval. . 

As the council would sit to advise the British Government, I should recommend 
that it should meet under the presidency of the consul-general or of Ins delegate 

As regards the classes from which the members of the council should be ibrawn, 

1 incline to think that there has been too great a tendency m Egypt towards t le 
exclusive, framing of laws by judges. My principal objection to such a course is that 
the majority of foreign judges have little or no knowledge of the needs of landownei. 
and of the business community, but, in view of the complete absence here of any 
leisured class who could devote their time to public work of the kind, I should see no 
objection to the presence of a certain number of judges on the council. But tl ^ 
ought, I think, to he representatives of such interests as those of the banks and o m 

commercial and land-owning classes. n ,, pi 

The sta--e at which legislation should be submitted to the council calls for careful 
consideration? A nail fi om "the guarantees to be contained in the proposed convention 
it is of essential importance that the legislation applied to foreigners and natives_should 
he identical. Reference to the council should therefore take place before the legislation 
is passed by the Legislative Assembly. I incline, on the whole, to the view that it 
wrould be best that legislation should be referred to the council in sufficient time to 
permit of amendments suggested by its discussions being introduced before the« 
Unt to the Legislative Assembly. At the same time, I am not prepared to recom¬ 
mend that this should be obligatory. . 

Such are the broad lines of the pioposals which 1 wish to submit lor your cu - 
sideration. If they meet with your general approval, I would work then out 
,>Teater detail and formulate my views on the question of nationality, which lave 
avoided in these general principles for the formation of an advisory council. 

For the good government of Egypt, Great Britain has now for ten >eais pas , 
accented the ibrmal responsibility. Tim experience of every British colony proves that 
foreigners are, in general, well content to accept as adequate the guaiantees of good 
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government provided by British institutions, even though in these colonies they are, 
as aliens, disqualified from taking any part in deciding upon the laws under which they 
shall be governed. 

Upon that general principle, mvtatis mutandis, the French are relying in asking 
our acceptance of the institutions they are creating in Morocco. Here it is proposed 
to offer them both exceptional guarantees oi equal treatment and, if my suggestions 
are accepted, a very unusual power of possible participation in the preparation of 
legislation. 

In conclusion, I beg to mention that the Russian Minister here called upon me on 
the 18th instant on his return from leave, During our conversation he informed me 
that he had recently seen M. Sazonof, who had discussed with him the Adamovitch 
affair in all its bearings. He also said that he did not see how it would be possible for 
us to abolish the Capitulations in this country until England regularised her position 
here. 1 was left with the impression that, previous to its communication to you, the 
recent French note had been under the consideration ind received the approval of the 
Russian Foreign Office. 

It seems somewhat strange that the severely criticised action of France in 1882, 
which, much against the wish of Mr. Gladstone’s Government, forced us into acting 
alone in Egypt, should now be followed by a continuation of the same policy. For we 
are apparently being forced by France into the position of either allowing the present 
iniquitous and out-of-date system of Capitulations to continue, of placing Egypt on a 
similar footing as regards England as Morocco is as regards France, thus removing the 
suzerainty of Turkey, which is apparently considered an insurmountable obstacle to the 
reform we advocate. 

To my mind, at least, this is the evident intention and true meaning of the latter 
part of the French note, and if that is the case we must face the fact that, until this 
obstruction is removed, any elaboration of guarantees, or of legislative and judicial 
systems, will be really only academic, and therefore possibly only waste of time, as they 
will have little or no effect on the solution of this important problem. 

I have, &c. 

KITCHENER. 


[1/14] No. 41. 

Viscount Kitchener to Sir Edward Urey.—(Received December 31.) 

(No. 117.) 

(Telegraphic.) Cairo, December 31, 1913. 

A NUMBER of prominent Young Turks .no now here, and are, I understand, 
actively working with the Khedive and Nationalist party on Panislamic lines. They 
include the following : Mouhedin Bey, Governor of Assir ; Obeidoulla Effendi, ex-deputy 
for Aidin, his colleague appointed consul at iSalonica; Ali Riza, commissioner of police 
at Smyrna ; Sadredin, police agent at Constantinople ; Moustafa, secret agent. 

I also hear that Turkish High Commissioner is corresponding very actively with 
Constantinople just now. 

I should be grateful for information, if you have any knowledge of the nature of 
these communications or what game the present Ottoman Government are playing 
in Egypt. 












